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LETTER OF SUBMITTAL

U.S. SEXATE, 
COMMITTEE ox COMMERCE, 

Wathingtorij D.O. November 12. 19~4> 
Hon. ERNEST HOIXIXGS, 
Chwrnwnj Senate National Ocean Policy Study, 
Washington, D.C.

DEAR MR. CHAIRMAN : I am enclosing per your request, a report 
analyzing the hearings which I chaired in Santa Monica. California 
on September 27 and 28. The report reflects the deep concern ex 
pressed at the hearings that the State of California and local govern 
ment have been excluded from meaningful participation in the In 
terior Department's Outer Continental Shelf oil leasing program. 
Ujxm my return to Washington, I introduced Senate Resolution 426 
with 2C cosponsors. This Resolution, which I hope will be voted on 
by the Senate this year, calls for greater consultation by the Federal 
Government with Coastal States in developing a leasing program, and 
a review by the National Academy of Sciencies of the environmental 
baseline data prior to leasing in the Outer Continental Shelf.

Mr. Chairman, the recommendations in this Committee report are 
good ones and should be implemented Ixsfore proceeding with massive 
leasing program which the Interior Department has proposed. 

Sincerely,
JOHN V. TUNNEV, U.8. Senator.
(V)





.LETTER OF TRANSMITTAL

SKXATK COMMITTKK ox COMMERCE.
U.S. SENATE, 

Wafhington, D.C.
DEAR COLLEAGUE : President Nixon's February. 1073. announcement 

to lease 10 million acres on the Atlantic and Pacific Outer Continental 
Shelves us one means of obtaining energy self-sufficiency provoked 
criticism from many members of Congress and the Public.

Since its creation by the Senate in February, the National Ocean 
Policy Study lias undertaken a comprehensive study of the OCS leasing 
program in order to determine its short- and long-range environmental, 
social and economic ramifications.

One problem that surfaced in the initial phase of our study con 
cerned the absence of substantive consultation and coordination be 
tween the Department of the Interior and the coastal states over the 
nomination, location and siting of specific areas for lease. A prime 
example of lack of intergovernmental coordination is best exemplified 
in California, where the State Legislature, the California Coastal 
Zone Conservation Commission and many local governments along the 
Southern California coast have asked that proposed leasing off South 
ern California l>e postponed until such time as proper planning 
mechanisms are in place. California is due to complete its coastal zone 
management- plan by the end of 1075. but the Department of the In 
terior lias said that the energy needs of the nation make postponement 
until that time an impossibility.

The National Ocean Policy Study held two days of hearings in Santa 
Monica, California, on September* 27 and 28 to examine three issues 
raised by the California situation:

1. What should be the role of coastal states in the Federal 
decisionmaking as to the siting and location of oil and gas leases?

2. What role should coastal zone management play in the off 
shore leasing program ? and

ft. What is the justification, in terms of national energy needs, 
the availability of nmnjmwer and materials, and possible alterna 
tives, for leasing 10 million acres on the Outer Continental Shelf 
in 1075. and what was the basis for nominating areas for lease in 
the Southern California area at this time?

These hearings, which were chaired by Senator John V. Tunncy. 
\yere extremely important in testing public attitudes and Administra 
tion policies toward OCS development. Based on what we learned at 
Santa Monica', there appears to be growing sentiment in favor of a 
much stronger role for States in participating in the decisionmaking 
process of OCS development. This report contains our analysis of the 
California situation and reflects the Study's findings and recom-

(VII)



VIII

mendations aimed at the creation of a policy of greater Federal respon 
sibility to the needs of coastal states and greater emphasis on prior 
coastal planning to cope with resulting coastal impacts.

We urge that you give serious consideration to these recommenda 
tions. We hope that they will form the basis for legislative and Ad 
ministrative action which will eliminate problems similar to those 
which have occurred in California as additional nominations for leases 
areproposed in other areas.

The staff was assisted in the preparation of this report by Dr. James 
W. Curlin of the Environmental Policy Division, Congressional Re 
search Service, Library of Congress, who attended the Ocean Policy 
Study hearings in Santa Monica.

WARKEX G. MAGXUSOX. 
Chairman, Committee on Commerce,,

ERNEST F. HOLLIXGS, 
Chairman, National Ocean Policy Study.



I. INTRODUCTION

On January 2, 1974, the Department of the Interior called for 
nomination of tracts for oil and gas development on the Outer Conti 
nental Shelf offshore of Southern California. Announcement of the 
proposed leasing schedule came within five years after the Santa 
Barbara oil spill. This 1.0 million-acre sale would be the first OCS 
leases by the Federal Government in Southern California since the 
Santa Barbara blowout. It is also part of the first leasing schedule 
under the accelerated OCS development program which calls for the 
annual lease sale of 10 million acres for oil and gas development as 
part of the Administration's goal of energy self-sufficiency by 1085.

Drilling for oil off the coast of Southern California is hazardous. 
This was demonstrated dramatically by the Santa Barbara blowout 
and the subsequent environmental damage that resulted. Seismic ac 
tivity and subsea faults in the region require special precaution in 
drilling ami producing oil and gas from the area. In addition, over 
10 million people live in Southern California adjacent to the proposed 
drilling sites. The onshore impact of processing and transportation 
facilities to handle the oil and gas produced offshore will directly affect 
an area which is already facing serious land use and environmental 
problems.

The proposed lease, sale also comes at a time when the State of 
California is in the process of developing a coastal zone conservation 
plan under grants authorized by the Coastal Zone Management Act 
of 107-2. During this hiatus period. lx>tween completion of the State 
plan and the approval of that plan by the Secretary of Commerce, 
which is expected in 107(5. California is without the l>enefit of the pro 
visions of the Coastal Zone. Management Act which requires that, 
actions of the Federal agencies be consistent with state programs. 
Offshore oil and gns development on the OCS will test the limits of the 
Act to accommodate the. Nation's needs for energy while balancing 
the interests of states and the welfare of the people of the region.

For these reasons, the National Ocean Policy Study of the Senate 
Committee on Commerce held 2 days of hearings in Santa Monica. 
California, on Scpteml>er 27 and 28.1074. to explore the Department 
of the Interior's lease sale proposal and the implications it may have 
for the coastal zone of Southern California.

The testimony disclosed eight significant issues which were discussed 
in depth at the hearings:
• Need and just ification of OCS oil and gas development.
• TCesjxwse of State and local governments, and the public to 

the Department, of the Interior OCS lease schedule in Southern 
California.

• Energy conservation and the use of substitute energy sources as 
nltenmtives to OCS development.

• The impact of government credibility on OCS leasing.
(1)
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Information and development of oil and gas resources of theocs.
Federal, state and local roles in the development of OCS oil and
gas. 
The Coastal Zone Management Act and its role in OCS develop 
ment.

• Role of the National Environmental Policy Act in the OCS 
planning process.

This document is an analysis of the testimony and statements made 
at the Santa Monica hearings, and is keyed to the identified issues.

The introductory sections contain a chronology, a brief history of 
the development of Southern California OCS oil and gas and an out 
line of the Department of the Interior OCS leasing procedures. Those 
introductory sections are intended to serve as background for the dis 
cussion of the issues contained in the last half of the report. Discus 
sions of the individual issues are supplemented with appropriate 
material from other sources to provide additional background where 
needed. Other supporting documents, such as the list of witnesses, 
texts of resolutions adopted by State and local governments and legal 
material are included in the appendices.



II. FINDINGS AND RECOMMENDATIONS

A. The Department of the Interior's massive leasing schedule for 
OCS oil and gas resources, aimed at six sales per year, beginning 
in 1975, should be replaced with a more modest level of leasing, 
avoiding frontier areas until (1) Congress enacts legislation 
similar to S. 3221 or administrative procedures are developed so 
as to insure that Federal, State, local and public interests are 
properly considered in OCS leasing decisions, (2) coastal States 
have been given a reasonable time to undertake the development 
of coastal zone management programs to accommodate the de 
mands of offshore oil and gas development, and (3) a compre 
hensive evaluation of the Programmatic Environmental Impact 
Statement and Blueprint of Project Independence is made and 
reviewed by competent authorities.

. 1. Energy conservation is a feasible alternative to accelerated devel 
opment of OCS oil and gas resources during the interim while the 
leasing policies and procedures are being reappraised.

•L In view of oon.stir.ints |>osed by shortages in drilling rigs, con 
struction materials and investment capital, the oil industry's capa 
bility to develop lease tracts each year is limited. Consequently, the 
temporary deferral of some lease sales in frontier areas would not 
Mgnifirantly delay petroleum supplies.

3. All of the coastal states which would l>c affected by the 1075 accel 
erated lease schedule are drafting coastal zone management programs 
in accordance with the Coastal Zone Management Act of 1072. Cali 
fornia, in particular, is in the advanced stages of development, with 
1075 as its target, date for completion. Within two years most, of the 
coastal states will lx> sul>stantially finished with their plans.

B. The Department of the Interior should reassess its OCS leasing 
system to develop a pre-lease procedure which includes substan 
tive participation by State, local, and regional representatives in 
all determinations or decisions from nomination to sale, coupled 
with full and candid disclosure of pending decisions and sup 
porting information.

1. Department testimony indicated that the Department of the 
Interior considers the environmental impact statement process re 
quired bv XKPA after nomination of specific tracts to be the primary 
vehicle for input for state, local and regional interests. According to 
State and local officials, however, the Department, failed to consult or 
warn them sufficiently in advance of the announcement of the call for 
tract, nominations; and the determination to issue the call was made 
unilatcrally by the Department.

2. The Department of the Interior uses a highly technical approach

(3)



sion" is not made until if is decided which tracts arc to be sold. While 
perhaps technically defensible, the non-federal witnesses did not con 
sider the distinction as a reason not to fully consult state and local 
rcpresentat ires prior to the call for nominations.

:). Government credibility is at low ebb. Underlying the testimony 
of many .Southern California witnesses appeared the attitude that 
Federal Government representatives arc not trustworthy, that deci 
sions and commitments to the oil and gas industry have already been 
made, and that the environmental impact statements and other plan 
ning documents arc pro forma.

C. The Federal government should have the primary responsibil 
ity for exploration and exploratory drilling so that the pro* 
prietary rights to information about the extent and location of 
OCS oil and gas are with the public. Until such exploratory- 
activities are undertaken by the Federal Government, the 
Department of the Interior should make estimates of the 
numbers and types of facilities needed for the production, 
refining, and transportation of OCS oil and gas based on 
the best data available.

1. While the USGS has responsibility for general exploration on 
the OCS lands, the detailed resource information is generally 
acquired by the industry and treated as proprietary. This imbalance 
in ro8onm» information casts doubt on the Government's ability to 
assess the value of oil and gas resources and ensure the American 
taxpayer receipt of fair market value in its sale to private companies".

2. The present nomination—prc-leasc procedures do not provide 
adequate and timely information necessary for state and local plan 
ning. State and local officials in California emphasised the need for 
planning information, e.g. numl>er and location of drilling platforms, 
locations of pipelines, location and si/e of refineries and processing 
facilities and transportation and service requirements. Such data are 
not available from the present leasinir procedures until after the 
lease sale and discoveries arc made by the lessee.
D. The Council on Environmental Quality (CEQ) in cooperation 

with the Office of Coastal Zone Management of NOAA should 
convene an interagency task force to assess the programs of 
the Federal agencies as to their impact on the coastal zone, 
and to establish guidelines for achieving the objectives of the 
Coastal Zone Management Act and, more specifically, the "Fed 
eral consistency" provisions of the Act.

1. Testimony by the Department of the Interior indicated that Fed 
eral agencies read the mandate of the Coastal Zone Management Act 
narrowly in the le«ral sense, and tend to diminish the operation 
of the broad objectives of Federal-State cooperative planning. The 
"Federal consistency" provisions are subject to interpretation: thus 
it is the responsibility of the Executive branch to determine a course 
of action which will res?x»ct the legislative mandate for protecting 
and managing the coastal /.one. while pursuing national goals through 
actions of the Federal agencies.



2. The National Environmental Policy Act and the Coastal Zone 
Management Act are the two primary planning devices to achieve 
balanced land use and environmental protection. Because of their 
importance to coastal /one management, detailed consideration should 
lx>. given to the interaction and mutual roles of the two statutes in 
relation to the missions of the Fwleral agencies.

E. The Department of the Interior should provide appropriate 
committees of Congress with a complete justification of its 
leasing program before leasing additional acreage in frontier 
areas. Such a justification should take into account the avail* 
ability of capital, materials and manpower, the ability of the 
major oil companies to develop such large acreage at this time, 
and the ability of the U.S. Geological Survey to properly ad* 
minister such a sizable area.

F. The final programmatic environmental impact statement of 
the expanded Federal OCS Leasing Program should include a 
comprehensive assessment of the onshore support facilities 
such as infrastructure, platform construction sites, pipeline 
landfalls, storage tank farms, refineries and tanker terminals. 
The impact statement should estimate the secondary impacts 
such as population growth, land use changes, need for new 
infrastructure, employment dislocations, and economic changes 
such as inflation in land and housing prices. In addition, the 
site specific impact statement should give more detailed atten 
tion to these factors as they affect Southern California and 
other affected coastal States.





HI. CHRONOLOGY OF SOUTHERN CALIFORNIA 
OCS LEASING SCHEDULE

The following chronology tvas constructed from testimony presented 
at the Santa Monica hearings, and has been updated to include events 
which have occurred since that time. Since the hearings were held on 
September 27 and 28,1974, the Department of the Interior has com 
pleted the "programmatic" environmental impact statement which 
deals with the environmental implications of the entire 10 million-acre 
accelerated lease schedule planned for 107f>.

July 1973—Proposed schedule for provisional leasing of OCS lands 
was prepared which indicated that Southern California OCS would 
have a call for tract nominations issued in February 1974.

January 2, 1974—Call for nomination of tracts in the Southern 
California OCS.

February 8, 1974—Request for comments concerning OCS lands 
offshore of Southern California.

May 20.1974—Announcement of programmatic impact statement to 
be drafted for the 10 million-acre proposed leasing program.

July 12,1974—Deputy ViK'.er Secretary Jarcd G. Carter conferred 
with State and local officials and hold public hearings at Santa 
Monica, Calif., on the Southern California lease proposal.

August 12.1974—Attorney General of California filed suit against 
Department of the Interior for noncompliance with the National Envi 
ronmental Policy Act.

September 27-28,1974-j-Public hearings held by Senate Commerce 
Committee at Santa Monica, Calif., on the Southern California leas 
ing proposal.

October 21.1974—The Programmatic environmental impact state 
ment was released for 10 million-acre accelerated lease program sched 
uled for 1975.

November 7, 1974—FEArs report on the blueprint for Project In 
dependence will be issued which includes the proj>osal for the accel 
erated leasing program. The report will outline the oasie energy supply 
and demand situation through 19S5 and the major alternatives to deal 
with the situation.

Deccmlier 2-3, 1974—The Department of the Interior will hold 
regional hearings on the draft environmental impact statement for its 
expanded offshore leasing program at the Civic Auditorium. Santa 
Monica. California.

Winter 1974^-75—Public hearings will be held after the site-specific 
environmental impact statement is issued.

Summer 1975—Decision on whether to lease the nominated tracts 
will be made by BLM after all three documents, the programmatic im 
pact statement, the site-specific statement and the report on Project 
Independence, are reviewed by the Director.

(T)





IV. CALIFORNIA OFFSHORE OIL AND GAS DEVELOP- 
MENT: HISTORICAL BACKGROUND'

Oil was first discovered in the Suinmcrhtnd resrion on the coast of 
the Santa Barbara Channel in 1895. In 1807 the 'first "offshore" well 
was drilled from a pier which extended seaward into the Channel. 
Successful drilling of the first well precipitated a rush for beach 
pro|>crty. which was soon covered by more than 300 oil derricks. The 
Summerland Held proved to l>e shallow, however, aitd production 
dwindled soon after reaching its peak.When ' -----
authorized
fornia followed suitVith'thc State Mineral Leasing. 
thereafter, the State, began granting permits to explore for oil and gas 
in the tidelands and submerged lands. In 1027 the Klwood field was 
discovered and offshore parts of the Hi neon Held were developed. Sub- 
ocean drilling, which was tagtm at Summerland in 1897. was further 
[Effected at the Klwood Held, where a dozen derricks were constructed. 
If is interesting to note, however, that it was not until 1047 that the 
first drilling platform out of sight of land was constructed in the Gulf 
of Mexico off the coast of Louisiana.1 And not until after World War 
IT was the present offshore drilling technology developed and em 
ployed.

A immtar of problems weir, associated with the implementation 
of the California Mineral Leasing Act of 1021. There was no provision 
in the law for suj>ervising offshore, drilling, and the Act left unclear the 
extent of the State's powers to grantor withhold leases. When a large 
number of lease applications were rejected in 1026 a court- test- resulted. 
In lloone v. Kingtbmy. the court held that the actions of the State were 
l*yond its power since the projmsed leases were detrimental to neither 
fish life nor navigation.4 The result of the decision left the administra 
tor unable to reject lease applications, and ultimately left the oil in 
dustry unregulated.

As a result of the J>oone decision, the legislature declared an cmcr- 
tri'Mcy moratorium on further leases and in 1028. after .'550 wells had 
been drilled under the statute, regaled the Mineral Lease Act of 1021. 
Kxisting wells in the Klwood field were not affected, but curtailment 
of further exploitation made the offshore oiwrations marginal, and 
expansion of drilling almost terminated until World War II.

In 1038, the California Legislature enacted the State Lands Act 3 
which placed all State lands under the administration of the State 
Land Commission. Once more, California began issuing leases or easc-

> Bmiree of i-hronolngjr of «v»nt« and hUtortcal c«|0r wan C. Sttlnbardt and J. Stelnhartlt. 
Blowout: A Can* Study of th» Santa Barbara Oil Spill (Ift72k.

> Mineral Unxlne Act of Ift'.H). 30 U.H.C. It 181 el  *». (19TO).
3 ft. Kaxh. tl *!.. Kncrjtjr I;M<!«T the Ocvauti: A T»fhttolt»«y AM»tnm»nt of Outer Con 

tinent*) Khrlf Oil and fta« O|k-r»tlon* 25 M»7.t). (Thereinafter elted ax Ka*h).
< B«Min» r. Klnpiburjr. 20ft Cat. 14S. 27.t (1»2«>.
»Cul. pub. Ken. Cud* II OS71 i-t w^j. (Weit lttT2).
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incnts for oil exploration on the basis of competitive bidding, but al 
lowed the extraction of oil and gas from the tidelands only when 
State-owned oil was in danger of being drained by existing onshore 
wells—the latter restriction resulted from the threat of slant-drilling, 
which had been perfected by this time.

Soon after World War II new technologies enabled the oil com 
panies to begin extensive geological and geophysical exploration of 
offshore areas. California once more began to grant leases for oil 
exploration and production, and offshore activities expanded rapidly 
with the full consent and supervision of the State. Increased explora 
tion and drilling during the early post-war period showed that the 
stakes in offshore oil and gas production were high, and questions of 
Federal-State ownership of offshore resources, which had been ac 
knowledged but largely ignored, began to emerge.

A. CONTROVERSY OVER OFFSHORE OWNERSHIP
Prior to the post-war development of offsltore oil and eas resources, 

it was generally assumed that the tidelands—the land between high 
tide and low tide—belonged to the adjacent coastal states. Further 
more, most states believed they also controlled the sea from low tide 
water to the three-mile limit which was recognized by international 
law.

Ownership of the subsurface lands within the original Colonies was 
based on a legal theory that the states, as Sovereigns, received these 
rights directly from the Crown under the Treaty or 1783, subject only 
to the rights surrendered by the Constitution to the Federal Govern 
ment. Other states which were later admitted to the Union, including 
California in 1850, made similar claims under the "equal footing" 
doctrine.' In practice, however, the question of ownership of coastal 
water and underlying submerged lands had never been legally deter 
mined. Until recoverable offshore oil and gas were discovered in com 
mercial Quantities, there had been no purpose in raising the question. 
In fact, both the Federal Government and the states had tacitly be 
haved as though the coastal states controlled the tidelands and sub- 
adjacent submerged lands out to the three-mile limit.

California's constitution of 1840 described the area of the state as 
including islands, harbors, and buys, and having a western boundary 
that was offshore "three English miles." The State's Civil Code, since 
1872. hud declared California to be owner of nil land "below low tide 
water." Thus, based on these documents, California regulated the 
natural resources, including foiling and kelp harvesting, in its coastal 
waters and made grants to individuals and local governments for a 
variety of tideland activities.

By the middle of the 1930's in the midst of the Depression, local, 
state and Federal Governments were desperately vying for offshore oil 
and gas revenues. Up to then, the Federal Government had exercised 
restraint under the Mineral Leasing Act of 1020, which clearly gave 
the Department of the Interior authority to lease public lands, and 
had routinely rejected all applications for leases in the California tide- 
lands. Refusal by the Federal Government to lease offshore of Culi-

•Htr Borax CABM!.. Ltd. r. Lot Am*!**. 2M U.S. 10. J3-18 (1933): StUrley T. Bowlbjr, 
132 U.K. 1.2« (1893); Mumford r. Wardell. 73 U.S. 423.435-36 (1897).
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fornia had been interpreted to imply a recognition that these areas 
were the property of the State. Hut in 10:»4, a permit for offshore 
exploration in California was refused to Joseph Cunningham. Cun- 
ningham's investment group sought legislative relief from Congress, 
thus the "tidelands" issue was born.

For eleven years the tidclands controversy periodically ebbed and 
flowed in Congress. Several court cases were litigated, but these gen- 
ernllv resulted in dismissal on the basis for want of a Federal issue. 
As the tidclands controversy gained more visibility within Congress, 
a strong minority sentiment grew, generally among non-oil producing 
delegations, to favor assertion of Federal control of the marginal seas. 
A majority, however, favored state controls of the offshore lands: but 
prominent mcmliers of the Administration, including Secretary of the 
Interior, Harold Ickcs, reportedly favored Federal control of 
submerged lands. While the tidclands controversy was largely set aside 
because of World War II, concern for national security did cause a 
greater commitment to Federal control of the tidelands during the 
post-war era.

With the end of the war. the tidelands controversy quickly became 
u national issue. On September 28, 1945, President Truman* issued a 
proclamation which declared that the United States regarded all 
"i-csourccs of the sul>soil and seabed of the continental shelf" as 
Federal property.7 The extraordinary extension of our sovereign 
jurisdiction under the Truman Proclamation was purportedly made 
to clarify the United States position in international relations; how 
ever, the implications for the states with regard to submerged lands 
was clear—they held no claim under color of law to any offshore oil or 
mineral resources.*

Attorney General Tom Clark filed suit against the State of Cali 
fornia on October 9.1945. to determine which government owned, or 
had paramount rights to, the resources between the low-water mark 
and the three-mile, limit. The United States Supreme Court, in United 
Xttitc* \v California, W2 U.S. 19 (1947). held that California was not 
the owner of the three-mile marginal belt along its coast, and that the 
Federal Government, not the State, had paramount rights with full 
jxnver and dominion over the resources of the soil under the water, 
including the oil and ga.s.

B. CoxcumioxAh IXTKUVKXTIOX ix Tin: TIDKI.AXD.S COXTOOVKKSY
The tide-lands controversy had expanded into a "state's rights" issue 

by the 1952 national elections. With the election of President Elsen 
hower, who supported the state's position, the atmosphere was right 
for congressional action to resolve the controversy over the marginal 
seas. During the 81st and 82nd Congresses, bills had been introduced 
and hearings held on the tidelands issue.9 The 83rd Congress enacted 
two bills which partitioned the marginal sea between the Federal and

* I'wldentlal Proe. 2MT. gfjtt. 38.1043. 3 C.F.R. 67 (comp. 1943-1940): S*e alio. Extc. 
Ord. W»»3 irrantlnc authority t«> ftecretarr of Interior to manage submerged Undt.

* Tin- hltttnric "thro-mlte limit" of national Jurisdiction had Mood Mnc* Thoma» Jtffrr- 
(M.n wan Secretary of State, and wan reportedly established on the baste of the rang* of a 
cannon shot at that time.

*K<*. Renate Committee on Interior and Insular Affairs. Selected Materials on the 
Outer Continental Shelf. 91st Conf.. 1st toss.. T. (I960) for brief dUcuwion of congres 
sional history.
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and in effect, reversed the decision in United

The dual legislation first gave jurisdiction over the three-mile limit, 
back to the states through the Submerged Lands Act of 1053." and 
then established Federal control and a framework for administering 
the offshore lands lying seaward of the three-mile extension through 
the passage of the Outer Continental Shelf Lands Act of lOW. 11 This 
Act gave the Department of the Interior rcs|>onsibility for managing 
and leasing the subsurface, resources on the DCS l>cyond the three-mile, 
limit which was awarded to the states by the Submerged Lands Act. 
The Secretary of the Interior was authorized to grant leases to the 
highest bidder "In order to meet the urgent need for further explora 
tion and development of the Outer Continental Shelf." The Submerged 
Lands Act relinquished Federal title to the offshore area out to the 
three-mile limit, with the right to manage these lands according to 
state laws. Certain additional seaward concessions were given to the 
States of Florida and Texas U'cause of their historic Ixnmdnries in the 
Gulf Coast prior to joining the Union.

The Channel Islands of California remained tinder the control of the 
State. Their presence and location, however—some as far as f»0 miles 
offshore—tended to complicate the establishment of a line of demarca 
tion tat ween Federal and State jurisdiction. In 1052. a tcmnorary 
IxMindary was agreed upon. Hut in a subsequent decision on May 17. 
1005. the State's claim to contiguous areas from the mainland to Ixv 
yond the islands was denied by the Supreme Court. The State's title 
wus limited to three miles from shore and around the islands. Cali 
fornia did prevail, however, in its claim of the Monterey Hay under the 
provisions of the "24-mile bay rule", of the Geneva Convention on 
the Territorial Seas and the Contiguous Zone." The seaward boundary 
of the Outer Continental Shelf is not defined in the Outer Continental! 
Shelf Lands Act. thus the Federal offshore /.one is subject to expansion 
AS concepts of territorial l>oundaries change through international 
diplomacy or by unilateral action of the I "nited States.

C. OKKSHOHK T)KVKI.OI»MKXT SriisKQi'Kxr TO TIIK PASSACK OF TIIK ACTS
The dichotomy of Federal-State ownership of offshore resources 

created by the operation of the Submerged Lands Act and the Outer 
Continental Shelf Lands Act has been a continuing source of friction 
tat wren the States and the Federal Government. Perhaps nowhere 
has it l>een more manifest than in the southern California region.

California continued to lease offshore oil and gas resources, with 
the exception of certain sanctuaries adjacent to Montecito. Santa 
Barbara and the Goleta Vallev; by 1000 the State had leased all 
submerged lands tat ween the Vcntura County line on the east and 
Point Concepcion on the west. Since 1900. almost all offshore'develop 
ments have IXHMI on Federal leases.

The first Federal lease sale off the Pacific Coast under the Outer 
Continental Shelf Lands Act occurred in 100.1 off the coast of northern 
California. In 1004. similar leases were granted by the Department of

»  Subm»nt*d Undu Act of 195.1. 4.1 U.S.C. II 1.101-1303.1311-1313 (IftTO).
" Out»r CoBllurntnl KMf Lund* Act of llt.Vt. 43 U.R.C. II 1331-1343 (liiTO).
»»II<*rlnc* on Outfr Continental 8b«lf Oil and On« Before to* KuteoiMBilttre nn Inintlrra- 

il'ni. Cltlimtthlp. «uil International Ijiw of the ll»ut* Conimlttt* ou tint Judiciary. 93rd 
Omit.. 2<l. to**.. **r. 93-:il. «O (1H74).
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the Interior on" Washington and Oregon. In 19(5"). the Department of 
the Interior atithori/.cd core drilling in the OCS lands Iwt .veen Point 
Concejx-ion and San Diego, which included the areas of the Santa 
Barbara Channel. San Pedro Hay. and Santa Monica Bay. An 
nouncement of the exploratory ojHMittions brought protest from at 
broad S| vet rum of Southern Cafifornians.

The first- Federal lease issued in the. Santa Barbara Channel was 
in the Federal portion of the oil field off Carpinteria in 19(5(5. The 
reason for issuing the Federal lease was attributed to the need for n 
"drainage sale" to offset the drainage of oil from Federal I lands uiuottl 
by newly developed State leases in the Carpinteria field close by. In 
19(57. the Department of Interior announced another leasing schedule 
for the Santa Barbara Channel. A similar controversy arose, and 
Interior agreed to a comprehensive feasibility study. Based on the 
information of that study, the Department, granted a record-breaking 
sale on 71 tracts in the Channel, which brought over $(500 million in 
cash Ix>nu:?e?.13 As an example of how commingled the problems of 
offshore development in the California region had become, of the 18 
producing oil fields off the. coast, only one was wholly under Federal 
jurisdiction.14

I). SANTA BAKHAKA SITUATION
On January -28. 19(59. a blowout occurred on Platform A in the 

Dos Cuadras Field in the Santa Barbara Channel. The flow of crude 
oil from below the surface continued unabated through February 7. 
19(59113 The ojwatorj, of the platform, "Tnion Oil Company, frantically 
attempted to dis|>erse the oil slick lx»fore it was driven by tides and 
winds toward the recreational l>eaches in the Santa Barbara urea. 
fx>g booms were deployed to protect harlx>rs and marinas. Favorable 
winds delayed the arrival of the oil slick, but eventually it reached the 
beaches and harltors and resulted in nationwide publicity. Thus, the 
question of development of offshore oil and gas resources l>eeame a 
national issue of environmental and economic importance.

On February 2. 19(50. Secretary of the Interior Walter Hiekel 
roqueted all of the oil companies engaged in active drilling on Fed 
eral lease? in the Channel—Union. Humble. Phillips. Gulf. Texaco 
and Mobil—to suspend operations. The companies voluntarily com 
plied, but on February ">. 19(59. the Federal moratorium was lifted and 
the companies resumed drilling. On February 7.19(59. under the pres 
sure of severe public protest. Secretary Hiekel imposed an absolute ban 
on all drilling and production in the Channel.

Ironically, a second blow-out occurred on the same T'nion Oil plat 
form on February 24.1!!(59. during the drilling moratorium. Secretary 
Hickle had civen interim permission to reopen completed and 
producing wells to relieve the press-ire gradient which was developing 
in (he formation. 1'nion Oil officials later admitted that an attempt 
to reactivate the well that first blew out had caused the second rupture 
to occur.

on Outer f'ontlnentnl Shelf Pollej- Issue* Before the Senate Committee on 
Interior an«l IiKiilar Affairs. !i2ml Tone.. 2(1 Send., aer. 02-27. nt. 3 at 143« f W2) : A 
detailed chronology of oil anil B«S development.offshore of California IK Included In thin 
(WmiK-nt nt 1435 «t fen.

" I<1. »t 1420.
' 'Hearlne* on U.K. "ITT. 1T.R. 3178. And H.R. 7SOO. Offuhore Oil Drilling lit (Until 

ItMrluir* Before the Sulwomwlttee on Mine* and Mining of the Hoiiae Committee on 
Interior and InMilar Affair*. iC'.rd Cone., lit Senn.. ner. OS-36, nt. 1 at 12 (197S).
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The California State Lands Commission imposed a ban on now 
drilling on State leases collaterally with the Federal action in Febru 
ary 1969. Today under the Commission's current policies, only limited 
new drilling is permitted on State lands where unique conditions 
assure safe oj>erations.Kl

On April 2.1970. the Department of Interior lifted the ban on drill 
ing on five Channel ica.ses. The shut down order continued in effect for 
07 other leases, but incremental relaxation of the drilling ban has re 
sulted in a resumption of development on Federal offshore leases. In
1073. Federal leases on 002.000 acres of in* Outer Continental Sliolf 
of California yielded 20.0 million barrels of crude oil and 8..'5 billion 
cubic feet of natural gas from 00 individual leases.17 However, the 
Department of the Interior has deferred further leasing oil' the coast of 
Southern California until the call for nominations for specific tracts 
was issued on January 2.1974.1!i

E. TIIK PRKSKXT COXHUCT PKIWHCTIVK
Announcement of the call for tract nominations on 1.0 million acres 

of OCS offshore of Southern California, by the Bureau of Land 
Management (BLM) on January 2. 1074. came within five years 
after the Santa Barbara Blowout. According to many public 
witnesses and local officials who testified at the Ocean Policy 
Study hearings at Santa Monica. California. September 27 and 28.
1074. the most recent Interior Department announcement came with 
out forewarning. However, there is evidence that a tentative outer con 
tinental shelf leasing schedule existed as an internal document within 
BLM in July. 1973."

Although administered according <o the regulations promulgated 
by the Department of the Interior to govern lease sales on the Outer 
Contentinental Shelf.20 the. abrupt call "for tract nominations startled 
sv public which still reinemtars the Santa Barbara blowout all too well. 
During the traumatic and tempestuous days after the blowout, when 
the oil was on the beaches, and the. Federal establishment found itself 
unable to cojx'. with the emergency, the people of Southern California 
apparently lost faith in the ability'of the Federal Government to pro 
tect, the public interest, according to the insight of some observers.21 
Actions subsequent to control of the first blowouts and the on-again/ 
off-again drilling moratorium and the close-following second blowout, 
further eroded confidence in the Department of the Interior to the 
point that some even accused the government officials of bad faith, 
malfeasance and benign neglect.

Another force has emerged since the last major offshore leasing pro 
gram in the 1000's. A new mood of environmental concern and land- 
use consciousness has developed nationwide, but it is perhaps most 
sharply manifest in the attitudes of C'alifornians. Tn 1072. the Cali 
fornia voters approved the California Coastal Zone Conservation Act

"XotMSnt 143T.
" n*rtartmi>nt of Interior. Public Land Ktattxtlm: 1073. at 110 (1974) : Sei> tat.lc 7.".
" :;0 ¥>il«ral Router 4934 (Fob. 8.1974).
»»«> Rxhtblt B. Complaint fllwl In U.S. DUtrlct Court. Central District of California. 

An*. 15. 1»74. CflH/oralo v. Jforfon.Clr. 74-2.174-AAH.
*40C.F.R. I 3.1A1.4.
a K<* ff*n*r*l)r. C. fttelnhardt It J. Stelnhardt. Blowout: A Caw Stinly of tlio Santa 

Itarbara Oil Kitlll (1072): 3. Potter. DlKantrr by Oil M07.'l): and K. Ea«t»n. Blm-k Till*: 
Tilt; Santa Barbara Oil Spill anil IU Conx^urncei (1973).
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of 1972—so-called Proposition 20—as a general initiative. The Act 
establishes the California Coastal Zone Conservation Commission and 
six regional coastal zone conservation commissions." The State coastal 
zone authority is charged with the responsibility for preparing a 
"comprehensive, coordinated enforceable plan for the orderly, long- 
range conservation and management of the natural resources of the. 
coastal /.one." While the State Lands Commission still retains the 
responsibility for managing the State olFshoro lands granted under the 
Submerged Lands Act of 10f>:j, the Coastal Zone Conservation Com 
mission is responsible, for .seeing that the impacts resulting from off 
shore dcvelopnient do not jeopardize the coastal environment.

Operating in contrast, is the impetus of the national energy short 
fall, particularly shortages in domestic petroleum. Proponents of the 
development of oil and gas offshore of Southern California who tes 
tified at the Santa Monica hearings repeatedly emphasized the danger 
of our dependence upon imported oil (particularly Arab oil from the 
unstable Middle. East), the balance of payment problems, and national 
security implications. The. justification for renewing Federal leasing 
offshore of Southern California is the Administration's energy goal, 
which calls for the annual leasing of 10 million acres of Outer Conti 
nental Shelf land in order to achieve "energy self-sufficiency" by 1085." 
With n presidential mandate to triple offshore, leasing by 197S. the 
Department of the Interior sees its mission to accelerate its leasing 
program as a legitimate exercise of public administration.

Another Federal objective also interplays with both the State's 
efforts to manage its coastal areas and the mission of the Department of 
the Interior to'meet the energy goals of Project Independence. This 
is the Coastal Zone Management Act of 19T2.24 The Act provides funds 
to coastal states to develop coastal zone management plans similar to 
the plans being formulated by the California Coastal Zone Conserva 
tion Commission, and further provides matching money to operate 
the state management programs once approved.

The CoastalZone Management Act of 1072 implicitly recognizes 
the problems emerging from the proposed leasing off Southern Cali 
fornia. Two provisions of the Act relate to the central question: What 
are the proper roles of the. State and Federal Government in reach 
ing decisions on development of the Outer Continental Shelf? First, 
there is the "Federal consistency" provision which is designed to 
assure that Federal actions achieve a modicum of agreement with the 
state plans.'--'* And second, there is the "national security" clause which 
is intended to insure that overwhelming national interests, when need 
be, can override a state plan.*" The Federal consistency provisions of 
the Act do not become legally effective until a state program is ap 
proved by the Secretary of Commerce. Although California is further 
along in the development of a coastal zone plan than the other coastal 
states, it will not l>e completed until 107(5—after the final leasing deci 
sion is to be made on the Southern California OCS lease schedule.

» California CotKtal Zone Mtnaftment Act of 1072. Cal. Pub. HfS. Cod? || 27000 «t .*><). 
(wmt 1972).

»I'nwldent'* Energy Metwaee to Concrem, April 18. 1973. 0 Weekly Compilation of 
residential Document* 389 (1073).

" CottHtal Zone Management Act of 1972.16 U.S.C. II 1451 «t **<\. (8t)|>|>. 1972).
*1B U.8.C. II 1450(ci (1) and (2) (1970).
x 10 U.S.C. | 1450(c) (3) (1970).
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If the state plan were in operation and approved by the Depart 
ment of Commerce at the present time, the leasing activities of the 
Department of the Interior would have to be consistent with the Cali 
fornia plan. However, the exact meaning and the extent that the con 
sistency provisions would affect OCS leasing procedures is uncertain 
because the Act is subject to interpretation.

Other factoi-s am also involved. Property values, though seldom 
mentioned, must- have certainly influenced the response of some mem- 
Ixjrs of the public. Large stakes in oil profits, both to the private sector 
and to the Federal Treasury, confuse the issua further. Additional 
constraints caused by the shortage of tubular drilling equipment, 
labor, and perhaps capital, make the prospect for implementing the 
prompt development of. accelerated lease sales questionable.

It is in this historical background and current statc-of-events that 
the Senate Commerce Committee, through the National Ocean Policy 
Study, convened its hearings on the proposed OCS oil and gas leasing 
program off the coast of Southern California in Santa Monica, Cali 
fornia. September 27 and 28,1974.



V. PROCEDURES FOR LEASING OCS LANDS»

There arc a, number of procedural steps required by the Federal 
Kegulotions governing the development and administration of OCS 
oil and gas leases by t.ho. Department of the Interior. They establish 
a timetaole and sequence of events which must be followed before a 
tract can be developed. The administrative procedures fall into five 
categories: (1) Exploration, (2) Prc-Leasc Activities. (3) Leasing, 
(4) Exploration and Production, and (5) Transportation. This section 
outlines the procedures required at each of the categorical steps.

It is particularly important to note the steps required between the 
pro-lease and leasing stage in order to understand the issues raised 
by witnesses at the Santa Monica hearings on OCS leasing offshore of 
Southern California.

A. Exrix>ii.\Tiox
ration is the initial phase of the leasing operation. Before any 
ory operation is initiated the industry must obtain an "ex- 
y permit" from the Area Oil and Gas 'Supervisor of the T T.S.

Exploration 
exploratory 
ploratory
Geological Survey (USGS).2 An applicant for an exploratory permit 
must obtain the jMjrmission of the Corps of Engineers to ensure that 
the operation will not create a navigation hazard. In addition, the ap 
plicant must, also stipulate it will abide by the regulations of the ad 
joining coastal state, if such state is one which has entered coo|X>ni- 
t i ve agreements with the Department of the Interior (Sec Fig. I). Cali 
fornia is among the coastal states which have cooperative agreements 
in force; others are: Alabama, Florida. Georgia. Louisiana, and Texas.

1 SH-. V. Kash. I. Whit? ft »!.. Energy tJndfr the Ocenns: A Technology As»em«nn>nt of 
Outer Continental Shelf Oil and Gai Operation* 25 et *e<|. (1973) for a clear nnd con- 
<.•!.-<• explanation of the entire OCR development procedure.

* 4:t C.F.R. II 3045.0-1 et *e<j. (1»73).

(17)
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FICURK 1.—Exploration i»ermir procwlurcs. 
(From "Enerjry Under the Oceans." U. Kash. I. White et al.)

In the case of all other coastal states, permission does not have to l>e 
obtained from the Corps nor is a stipulation required by the Area 
Supervisor. Although the National Marino Fisheries Service of the 
National Oceanic and Atmospheric Administration (NOAA) and 
the Fisheries and Wildlife Service of the Department of the Interior, 
have no direct authority in regulating offshore oil and pis activities, 
their interests are expressed through cooperative agreements between 
these, agencies, the USGS and BLM.3

Kxpforatory drilling is not permitted until after a tract has been 
purchased in a lease sale. Therefore, prior to acquiring a legal in-

3 Commission on Marine Science, Engln««rlne and Bewurces. Hou.<» Doouiiiciit No. 
ftt-42. Hist Couirrens. l»t S*s*.. (>t. 4 at 217 (1009).
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tercst in.n lease tract, the industry must rely on interpretation of geo 
logical and geophysical data to reach a decision whether to nominate 
a specific tract in tiie prc-lea.se procedures.

The cumulative effects of exploration are minimal and temporary. 
There has IHJCII little real conflict surrounding geophysical and geo 
logical exploration, and no opposition to this phase of the OCS de 
velopment process was voiced at the Santa Monica hearings.

B. PIIK-LKASK ACTIVITIKS
Pre-ioase procedures are the most comples of the entirp. OOS devel 

opment process. They arc also among the most controversial, partic 
ularly in the instant case of the Southern California leasing schedule. 
In the nre-lense stage of the decision process, the National Environ 
mental Policy Act of 1%0 * is activated when lease tracts are nominated 
for sale by the industry (See Fig. 2.).

4 National Environmental Policy Act of 1989, 42 U.S.C. If 4321 it MO,. (1970).
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(Krilui, "Energy Under the Oceans," J). KasJi, I. White, et al.)
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At that point BLM must, begin drafting a NEPA Section 102(2) (0) 
environmental impact-statement to support the later decision whether 
to select tracts for sale. When state coastal zone management programs 
are approved by the Office of Coastal Zone Management of NOAA. 
the Federal consistency provisions of the Coastal Zone Management 
Act. of 1972 will require that each Federal agency shall conduct its 
Activities "in a manner which is ... consistent with approved state 
management programs." 5 The consistency provisions are subject to 
interpretation: and until n state program is approved and the meaning 
of the language is interpreted, one can only speculate as to its practical 
effect.

California is actively developing a coastal management program 
through its Coastal Zone Conservation Commission which would likely 
qualify for approval under the Coastal Zone ^lanagemcnt Act by the 
bummer of 1970. Because of this, a number of witnesses suggested 
that the Department of the Interior delav its leasing procedure until 
the California coastal zone plan is completed and approved.

The Hure.au of Land Management issues calls for nominations of 
specific tracts by publication in the Federal Register, which specifies 
tlw» general location from which nominations will be accepted.4 The 
call for nominations off the Southern California coast was published 
January 2,1974. and originally contained approximately 7.< million 
acres for consideration/

Preparation of NEPA impact statements logins immediately after 
tract selection. A draft statement must Ixt prepared according to the 
guidelines $et out by Department of the Interior regulations/ and must 
I* available to the public and circulated to all interested parties and 
agencies for comment at least 90 days prior to the proposed sale date. 
As n matter of standard practice, all'statements on actions which would 
affect a state will !>c referred through the 0MB circular A-95 clearing 
house procedure for state revie.w and comment under the Intergovern 
mental Cooperation Act.9 At- the same time, the public may gain access 
to the draft document as well. Prc-sale public hearings are discretion 
ary with the Director of BLM, but they have l)ecn held as a matter of 
course with every offshore sale The draft environmental impact state 
ment must then be available 1"> days beforehand. The Department of 
the Interior is presently drafting an impact statement for the 1.6 mil 
lion acres of OCS offshore Southern California for release in winter 
JH74-75.

1'nder the pre.^nt prc-lcasbig system, the focal point of public par 
ticipation is during the drafting of the environmental impact state 
ment. This stage is reached after an initial decision is made, to call for 
tract nominations, and after specific tracts have been selected for con 
sideration. The Department of the Interior feels that the environmental 
impact statement process is the legitimate point to infuse state, local

arisen from the pre-lease 
lease schedule. State and lo-

l\ft.C. I 14M(e) (1) * (2) (Sttpp. 1972).
• 4.1 C.F.K. 13361.3.
t .10 F*l. R»C. 4S34 < J»B- 2.1974).
* 4X C.P.R. 11301.4.»4oc.r.n.|
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cnl governments and citizen groin« are demanding tlmt good faith 
should coni)H,'l the Department of the interior to disclose its intentions 
to announce, the call for nomination of tracts before the Actual call is 
published in the. Federal Register so tlmt the Department of the In 
terior may have the benefit of local and region^ input before 
the formal process logins. In contrast, the Department of-tui',.Interior 
does not consider the c:01 for nominations to have the force or gravity 
of a decision; therefore, Interior considers the. environmental impact 
statement process as the pro[>er vehicle for Ux-al and regional partic 
ipation. The, Department of the Interior considers the'first "signifi 
cant" decision to l>e the. selection of the projxttcd sale, tracts by JlLM 
and their approval by the Secretary (Fig. 2). ln This occurs after 
the final environmental impact statement, thus in the opinion of the 
Department, the decision would l>e nuule with timely State ami local 
participation. In practice, however, the public normally provides little 
input to a draft impact statement.

0. LKASIXO
The lease sale, is wholly procedural (Fig. 3). Sealed bids are .sub 

mitted in advance after a list of nominated tracts has been published 
in the. Federal Itegister for :><) days prior to the. sale." Twenty l>er- 
cent of the amount hid must be forwarded with the sealed bid. After 
the bids are opened at a public meeting, the Director of BLM has 
:K) days in which to decide whether to accept or reject the highest bid 
for each tract. They are awarded to "the highest responsible qualified 
bidder." 1 - Bids may l>e rejected for good cause, but most, rejections 
are for l*ing too low. If the highest bid is not accepted within W days 
by the Director of BLM, all bids for the advertised lease tract anj 
considered rejected."

The leases are awarded for a term of five years "and so long there 
after as oil or gas may l>e, produced from the leasehold in paying 
quantities." u The award of a lease assigns to the lessee the exclusive

commence exploratory drilling to locate the commercial deposits of 
oil and gas.

">43 C.K.R. | 3301.4 (1973).
11 43 C.K.K. I 3301.3 (11173) : -13 C.F.R. I 3302.1 (1973).
'• 43 U.K.C. I 3137U) (1970) ; #«r •/•«, 43 C.K.K. | 3302.3 (1073).
"43 C.P.K. I 3302.3 (W3».
" 43 U.8.C. 11337(b) (1810) : Kte •/»«. 43 C.F.R. I 3302.2U) (1873).
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The. bidding system used for leasing OCS resources has received 
considerable attention in the. past. While the form of bidding does 
not. directly alfect the leasing schedule off Southern California, a 
nmnlxsr of witnesses at the Santa Monica hearings raised the issue of 
whether bonus bidding is un oi>timal procedure us an ancillary topic 
in questioning the, feasibility of the proposed leasing schedule.

The Outer Continental Shelf Lands Act requires the Secretary to 
achieve several specific policy objectives, including meeting "tlie 
urgent- need for further exploration and development of the oil and gas 
de|>osits of the submerged lands of the Outer Continental Shelf." while 
providing "for the prevention of waste and conservation of the natural 
resources of the Outer Continental Shelf." and insuring receipt of fair 
market value, for the loused resources. A bidding system is not sj>eci- 
fied within the. Act: therefore the Secretary mav iitilixe any mecha 
nism of cash Ixmus and royalty bidding which will reasonably achieve 
tho broad objectives stated in the OCS Lands Act.
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A recent study of OCS oil and gas leasing described the issues 
revolving around the present bidding systems as "fairness issues," 
having two principal questions: (1) Does the public receive fair value 
for the rights which are leased? and (2) Does the system provide ade 
quate opportunities for independent oil producers to participate.15 
Comments from witnesses at the Santa Monica hearings addressed 
these same topics of concern. Although the Secretary has the alter 
native of designating either royalty or cash bonuses under the regula 
tions, virtually all prior sales have been cash bonus sales with a fixed 
16% percent royalty. It is assumed that the bonus system that will also 
be used on the proposed Southern California sale. Royalty experi 
ments are underway by I3LM, but the royalty system is not generally 
being used for lease sales, pending the outcome of the trials.

D. EXPLORATION AND PRODUCTION
Subsequent to being awarded an oil and gas lease, the successful 

bidder must acquire exploratory permits prior to drilling exploratory 
wells. Requirements for each phase of exploration, development, pro 
duction and transportation of oil and gas on the OCS are set forth in 
orders for each area supervised by the USGS. The regulatory func 
tions of the Corps of Engineers, Coast Guard, Environmental Pro 
tection Agency (EPA), and the Occupational Safety and Health 
Administration (OSHA) which apply to OCS operations arc coordi 
nated through UoGS.

Prior to exploratory drilling, a lessee must file an exploratory drill 
ing plan with the USGS Area Supervisor (Fig. 4). At this point in 
the development process another environmental impact statement may 
be required if drilling is proposed in an "environmentally sensitive'" 
area. Ordinarily, however, an additional statement will not be required 
for exploratory activities. Should the Area Supervisor decide .that the 
drilling plan is a "major Federal action significantly affecting the 
human environment," then the state and local governments andciti- 
x.en groups could have input to the decision of whether to permit the 
proposed exploratory activities. Even though an exploratory drilling 
plan is approved, tltc lessee must file an "Application for Permit to 
Drill" prior to initiating drilling operations.1 *

A similar procedure is followed to initiate the development and 
production or oil and gas from the lease tract after discoveries are 
confirmed (See Fig. 4). Development plans require comprehensive 
information about location and design of structures, and well config 
uration. If the development plan proposes to exploit environmentally 
sensitive areas, an environmental impact statement may again be 
required. Operationally, additional environmental impact statements 
are seldom prepared after a lease sale.

at 171.
««8»* i;KGR requirements for driUlnr. 30 C.F.R. 1250.34. 30 C.F.R. 1250.41. 

30C.F.R. 230.WI (1973).
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E. TRANSPORTATION
The transportation phase is the first direct link Ix-tween OCS oil 

and gas production and the shoreline. Oil and gas may be transported 
ashore by bulk carriers, such as t tinkers or lighters, or mav be trans 
mitted by subsurface pipeline. At. the present time, all oil produced 
from offshore California is transported by pipeline. 17 Gathering 
lines, which collect the oil from several units prior to onshore trans- 
l>ort. are designated in the lease development plan submitted to the 
USGS Area Supervisor. No additional clearance is required for 
gat hering facilities within the lease t ract.

Other transmission lines which deliver oil or gas ashore require 
easements for rights-of-way from BLM (Fig. f>). Depending on 
whether the proposed line is to be a common carrier, that is one which 
carries oil from a number of producers, or whether it is a single "cus 
todial" line carrying only the oil of one producer, in which case other 
certificates and approvals must be obtained. The Interstate Com 
merce Commission (ICC) regulates rates and access to common 
carrier pipelines. If the line transports natural gas, the Federal 
Power Commission (FPC) must grant certificates of public con 
venience and necessity, and both the FPC and the Office of Pipeline 
Safety (OPS) must approve the design. 1 * USGS exercises authority 
over single custody lines and treats them as though they weiv gather 
ing lines.

Xw note 1 nt «:t.
IS C.K.K. I 157.5 tt. it'i. (1!>73».
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The most importunt consideration of the, transportation phase of 
OCS oil and gas development is the traverse of state-controlled lands 
within the three-mile limit and the connection with onshore facilities 
which are within the jurisdiction of state and local authorities. A re- 
currinjf theme of the witnesses that, addressed the problem of second 
ary impacts of OCS development was that the decision to lease off 
shore resources automatically locks the state and local governments 
into a program which must accommodate the growth caused by oil vid 
gas processing plants onshore.

Ori the other hand, the state control within the three-mile limit, the 
State coastal /.one management programs and the operation of local 
land use regulations arc seen by the Department of the Interior us 
positive controls to ensure that'offshore development meets with re 
gional and local objectives.





VI. SURVEY AND ANALYSIS OF TESTIMONY
The testimony presented at the Santa Monica bearings can be 

divided into two major topical issues: (1) Is drilling offshore of 
Southern California justified or necessary? and (2) What are the 
proper roles of the Federal, State, and local governments and the pub 
lic in the decision to develop OCS oil and gas?

While the focus of the hearings was on the Southern California 
DCS. many of the comments and observations by the witnesses are 
applicable to the broader problems facing offshore development of oil 
and gas elsewhere. One item of particular importance which was dis 
cussed extensively by both government and private witnesses was the 
relationship of the Federal Coastal Zone Management Act, and the sub 
sequent state plans developed under the Act, to the problems arising 
from OCS development. Another important tonic which was discussed 
is the role of the NEPA and the environmental impact process and ita 
effectiveness us a mechanism for involving the state, local and private 
sectors in the Federal decisionmaking procedures. Perhaps as reveal 
ing as any of the testimony, though, is the insight gained regarding 
attitudes and perspectives of the non-Federal witnesses toward gov 
ernment decisionmaking in general.

Kxcerpts of testimony by the witnesses are related to the specific 
issues in sections which follow. Where necessary, supplementary infor 
mation is supplied from other sources to help the reader understand 
the context of the statement or the operation of a law which is referred 
to in the testimony.

Discussion of the issues is organized under the following headings:

A. JUSTIFICATION AND NKED FOR OC8 DEVELOPMENT

1. Federal position on development of the OCS.
2. State and local responses to the Southern California lease 

schedule.
3. Energy Conservation as an alternative to OCS development.
4. Government credibility: Its impact on OCS leasing.
5. Information and Development of Oil and Gas Resources on 

the OCS.

B. FEDERAL, STATE, AND LOCAL ROLES IN THE DEVELOPMENT OF THE OGS

1. Coastal Zone Management Act: Its role in the development of 
OCS oil and gas.

2. National Environmental Policy Act and OCS planning.
(29)
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A. JUSTIFICATION AND NKKD xon OCS DKVKI/H'MKNT
/. Federal Post f ion on. Development- of the

Those who question tiro wi.sdoni of the sale nnd development of oil 
and gas leases on the Outer Continental Shelf off Southern California 
frequently ask: "Why Sou them California? Why not. somewhere 
else?" The Department of the Interior nnd the Federal Energy Ad 
ministration (FBA) cited the national security nnd balance of pay 
ments problems associated with our national de|X»ndcnce. on oil im 
ports as general justification for the accelerated OCS leasing schedule. 1 
National interest, they said, compels the United States to maximize 
domestic oil production, and the most promising way to accomplish 
this is through the development of offshore resources.

Not withstanding the possibility of reducing the demand for jx'tro-
leum products through energy conservation, it is the general consensus
that, oil must l>e relied on as the "swing fuel" for at least the next five
to ten years until alternate energy supplies arc developed. Deputy
•Solicitor David Lindirren of the Department of the Interior stated:

. . . the period of approximately the next 1f» years is par 
ticularly critical. During that period we cannot expect alternative.
energy sources— such as coal gasification and liquifaction,oil shale,
nuclear fusion, the fast liquid metal breeder- reactor or solar
energy — to make, any sutatantial contribution to the. nation's
energy picture in a manner that will reduce projected increases
in ixitrole.um demand.3

This view was not shared by a numl>er of State, local and private 
witnesses who were of the opinion that timely conservation measures 
might preclude the need to accelerate the OCS leasing schedule to the 
level of 10 million acres annually as proposed by the administration. 

Duke Ligon, Assistant Administrator. Resource Development. Fed 
eral Knergy Administration, explained the reasons why the decision 
was made to open the Southern California OCS for leasing at this 
time : 3

1. Tt is important to establish a workable schedule which industry 
can rely upon to make appropriate investment decisions.

2. Tt is ini|K>iiant to offer new lease acreage with good resource 
potential. "While the Southern California resource base may be limited 
in comparison to other larger areas fit is reported there is only 8 to 20 
percent of the total OCS oil] there is more certainty that petroleum 
exists in this area than in areas where drilling has never taken place, 
such as on the Atlantic OCS."

'}. Although temj)oniry oil surpluses mav develop on the West Coast 
after Alaskan oil production reaches capacity, the national benefits to 
the remaining contiguous states are compiling.

4. Increased nvailnbilih' of natural gas would help air pollution 
problems in Southern California.

si. California leasinjr is favorable, from a technological standpoint 
since it is easier to drill in areas closer to the mainland.

1 Iffitrine An Development of the Outer Continental Shelf of California Itefure the. 
ftiilMitnimlttee on Ocean* anil AlmoMthcr*. National Ocean* Policy Stnitv. g<>nate Com 
mittee on Commerce. Santa Monlrn California. Xep|eml«er 27-23. 1074. Official TranKC-rl|it 
of rweetlln?* 17«. 446 (1074) : hereinafter cltetl an Official Transcript.

»!««. at 177. 227.
> Id. at 40. 47.
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0. Weather conditions in Southern California arc conducive to re 
source development.

Placed in the context of the entire United States OCS Deputy 
Solicitor Lindgren of Interior, explained that:

Since 195:5. approximately 10.1 million acres have l>een leased in 
the Gulf of Mexico. With tlie next three sales in the Gulf of Mexico 
planned for Octolxir 1974. January 1975, and late spring or 
summer of 1975. the majority of large prosjX'cts will be leased. 
The most, promising frontier'areas outside or the Gulf of Mexico 
am Southern California, the Gulf of Alaska, George Hanks oil 
New England, and Baltimore Canyon off the mid-Atlantic states. 1 

The uncertainty of Federal-state claims to the OCS still heclouds 
the status of the East Coast offshore oil and gas resources. On June 1(5, 
19(59, the United States, through the Department of Justice, filed a 
complaint against the twelve eastern coastal states under the original 
jurisdiction of the Supreme Court (AVw. f'nifcd Xtatt* \. Maine ct> '//., 
Original No. ?,»). The complaint, asserts that the United States exer 
cises sovereign rights over the sealed and subsoil lying more than 
three geographic miles seaward from the coastline to the outer edge of 
the continental shelf for the pur)>osc of exploring the area and ex 
ploiting its natural resources. These allegations of territorial rights 
merely emlxxly the holdings of ('alifonwi. v. Vwtfitt A7////?#. &V2 U.S. 
19 (1947), and deny the legal claims of the twelve coastal states, in 
cluding Maine, which make special territorial claims to offshore areas 
outside the three-mile limit on various theories of sovereignty based 
on their original colonial status.

Final disposition of the case has not l>een made: however, the re 
port of a SjM»cial Master was submitted August. 27.1974.5 On the sur 
face, the Master's report seems to affirm the contentions of the United 
States, and if adopted bv (he Court, would ralify the fixed three-mile 
limit established by the Submerged Lands Act of 1953.

The uncertainty of the Atlantic coast territorial controversy was 
cited by Deputy Solicitor Lindgren as further justification for pur 
suing the Southern California leasing schedule.

Pending litigation (T'.X. v. Mahw) l>efore the Supreme Court, 
precludes initiating at this time actions lending to a sale in the 
Atlantic in the near future. Further, while it is lx>lieved there is oil 
offshore the East Coast, we do not. know that oil or tras is present. 
Because of the potential environmental problems in the Gulf of 
Alaska and the short field seasons for data collection ("and] . . . 
additionally, the physical condition in the Gulf of Alaska, the 
lack of industry infrastructure, nnd the distance from markets 
will result in slower development of these resources.. .fl 

However, shortly after the Santa Monica hearings on Septem 
ber 27 and 28.1974. it. was disclosed in an internal memorandum that 
the Department of Interior intends to schedule OCS sales offshore of 
Alaska and the Atlantic coast in 1975 (tee Appendix D).T

• M. At 17!).
>Kf|x>rt of Allxrt n. Marls. Kiwx-lnl Maxtrr. Uttteil Ktnlet v. Unite et •).. O«tol*r 

T*rm. ma. No. as Orlelnnl. Ane. 27. W4.
« Official TmnsiTli't at 17A-IRA.
1 Mi>mnr*ii'liim from .Inn-1 0. Carter to Director* of BLM *nd USGS. Sept. 1$. 1074 : 

Sw also WaKhliiKtori runt. Oct. 4.1074. at 1.
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Southern California, ns observed several of the witnesses, has 
"unique" characteristics which, so they concluded, should mitigate 
against developing the OCS oil and gas in that region. Recreational 
resources were consistently cited as a "national resource" which could 
be endangered by careless offshore operations. The region's beaches 
were referred to variously as the most highly used recreational area in 
the world, one of the greatest tourist industries in the world, and vir 
tually a "national recreation area." 1

While the problems of California may be different because, as 
Assemblyman Alan Sieroty testified, it is the "most populated area 
where oil has been expected to Ix» drawn." * citizens of any coastal area 
facing potential offshore developments will probablv perceive the prob 
lems in the same. way. Puke- Ligon. Assistant Administrator of FEA. 
confirmed that lease proposals virtually anywhere along the coastal 
fringe, with perhaps the exception of the Gulf of Mexico, will face 
opposition similar to that expressed at the Santa Monica hearings.10 

Monte Canfield. Energy Specialist, General Accounting Office, 
formerly Deputy Director of the Ford Foundation Energy Policy 
Project, summarized the dilemma faced in making incremental de 
cisions concerning the development of energy resources:

If we decide to relieve the pressure to "drill the OCS off the 
California, coast a price must be paid. We must either put the bur 
den on other sources and localities—who arc no more anxious to 
develop their resources than are people here in California—or 
we must all make the hard decisions, even sacrifices, required to 
reduce consumption.11

2. State and LocalRetponte to the Southern California Lease Schedule 
Opposition to the leasing schedule developed quickly after official 

announcement of the call for nominations from the Southern Cali 
fornia OCS was made in January 1974. According to testimony pre 
sented at the Santa Monica hearings, it was not until July 1974 that 
officials of the Department of the Interior made substantive, contact 
with State and local officials regarding the already-announced leasing 
schedule. Further dissatisfaction arose when it was established by 
evidence gathered to support a lawsuit filed by the Attorney General 
of California against the Department of the Interior for non-compli 
ance with NEPA. that a preliminary leasing schedule showed that the 
Department had been considering a lease off Southern California for 
at least one year prior to contact with local and state officials by policy- 
level representatives of Interior.1

Following the announcement of the call for nominations on January 
2, 1974. A number of local communities and regional organizations 
expressed their disagreement with the action taken by the Department 
of the Interior. Orange County and Los Angeles County division of 
the League of California Cities'adopted a resolution opposing the pro 
posed leasing, and the Orange County Board of Supervisors unani 
mously adopted a similar resolution.2

1 Ofldal Transcript at T. 27.82. M.
»M. at 12ft. 
»Id. at .1(1. 
i» Td. lit 257.
> &«» exhibit B. Complaint fllwl In U.S. Wttrlet Court. Central District of California, 

Aur. l.t. 1»T4. California r. Morton. Clr. 74-2374-AAH. 
• Offlclal transcript at 10.
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The Los Angeles City Council adopted a resolution which called for 
delay in Federal offshoYu leasing until the Coastal Zone Conservation 
Commission has completed the State Coastal Zone Conservation Plan.3 

In Resolution 71)39, the City of Santa Barbara opposed the approval 
of any new offshore oil drilling leases or the renewal or commence 
ment of drilling on any previously approved leases.4 Santa Barbara 
also endorsed the petition circulated by Seashore Environmental 
Alliance (SEA), a citizen's group, which similarly opposed offshore 
drilling in Southern California.5

Speaking on behalf of the City of Newport- Boach. California.. 
Mayor Pro tern Milan Dostel supported -the position of its "sister cities" 
and asked Congress to reverse the decision of the Department of the 
Jnterior.'

On August 8,1974, the California Coastal Zone Conservation Com 
mission adopted the following resolution addressed to the California 
congressional delegation:

The California Coastal Zone Conservation Commission hereby 
asks the Secretary of the Interior to defer issuing any new leases 
for oil and gas development on the submerged lands adjacent to 
the State of California until the California Coastal Zone Con 
servation Plan, or at least the applicable energy elements of the 
Plan, have been completed by the Regional and State Commissions 
or until the Federal Government's development plans for these 
lands have been otherwise adequately reviewed by and approved 
by the Coastal Commissions and other appropriate agencies of 
tfie State of California (Appendix A).

The Coastal Commission did not ask for any delay in geophysical 
exploration, research, or testing, but rather asked that '*no Federal 
leases for production l>c signed until substantial environmental issues 
have been satisfactorily resolved" [emphasis in original]. The resolu 
tion further asked for specific information concerning development 
plans on the nominated tracts which had not been supplied by the 
Department of the Interior.

The California Legislature. April 18,1974, in Assembly Joint Reso 
lution No. 108 petitioned the President and Congress to take steps 
which would permit the State to participate in the decision of leasing 
oil and gas lands offshore of California (Appendix A). It further re- 
qu«\sre<l thnfc F<?d"rnl laws and ro«rulaHons for offshore oil and gas de 
velopment be at least as "comprehensive and stringent" as State laws 
and regulations. As a means of providing the necessary infrastructure 
needed to support the production of offshore oil and gas. the California 
legislature requested that the State be compensated by part of the 
revenue from OCS leasing.

On August 18, 1974, the California Legislature adopted another 
resolution, Assembly Joint Resolution No. 122. which voiced dis 
approval of the. proposed leases of the coast of Southern California, 
and requested the President and Congress to enact, legislation which 
would designate the Outer Continental Shelf a national preserve "to 
be used for mineral production only in the event of a congressional!}' 
declared national emergency" (Appendix A).

»Id. ftt 2X.
• Id. at 3ft. 
> 1*1. At 2».
• Id. at 3S.
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Tn a public meeting nt Santn Monica. California. July 12. 1074, 
Deputy Under Secretnry of the Interior Jared G- Carter purportedly 
stated that. "If (he 10 million people of Southern California say 'no' 
then it ain't gonna happen." ' He added, however, that the "strong 
statements" of a few community spokesmen would not have as great 
an influence on Interiors decision whether to grant offshore leases. 
This was interpreted by the citizen's groups, such as Get Oil Out 
(GOO). Seashore Kimronmonf-l Alliance (SKA). Sierra Club. No 
Oil. Inc. and the Planning and Conservation League, as a challenge to 
organize petition campaigns against the Southern California leasing 
proposal.

Hut. David Lindgren. Deputy Solicitor of the Department, clarified 
Carter's statement at the Santa Monica hearings on September 28. 
1074:

Mr. Carter was not stating an official position of the Depart 
ment as much as he. was recognizing—I Ixslieve he used the words, 
"the political realities of the situation" . . . He was using a num- 
lx>r which would represent fa>rlv much, a unanimous position of 
all of the people of Southern California and I think he was recog 
nizing his view of the. political realities that, if everyone in 
Southern California were unanimously opposed he would not be 
able to proceed.'

While unanimity among Californians on the issue of OCS develop 
ment is impossible, to achieve, there was an unmistakable tone of 
opposition to offshore, leasing expressed bv the representative*', of 
State and local governmental units and the public represented at 
the Santa Monica hearings. Several of the resolutions and witnesses 
expressed dissatisfaction with the manner in which the Department 
of the Interior unilaterally made the decision to lease offshore of South 
ern California without consulting State and local officials, but they did 
not express total opposition to all offshore oil and gas development, e.g., 
the resolution of the California Coastal Zone Conservation Commis 
sion (Appendix A) and the. position of the Sierra Club? The Cali 
fornia Legislature expressed a similar )X>sition in Assembly Joint 
Resolution No. 108. adored April 18.1074. However, in a subsequent 
action on August 13. 1074. after IX'puty Under Secretary Carter's 
July 12 trip to California, the Legislature adopted a countermanding 
resolution which called fora perpetual moratorium on drill ing offshore 
of .Southern California unless otherwise directed by Congress (Sec 
A.J. Res. 122. Appendix A). It is speculative whether there may be n 
conflation between the reversal of consensus in the Legislature and 
the public meetings held by Interior at Santa Monica in July. But 
dissatisfaction with the outcome and the tenor of the meeting was 
expressed by a number of witnesses at the Santa Monica OCS hearings 
on SeptemW 27th and 28th.
3. Energy Gonterration. an an A Ittrnative, to OCS Development

A number of the witnesses at the Santa Monica hearings, lay-persons 
and experts alike, considered energy conservation as a plausible alter 
native to immediate drilling off the Southern California coast. Milan 
Dostel. Mayor Pro tern. Newport Beach. California, expressed the 
opinion that, the development of substitute energy sources should be 
the Nat ion's first priority:

•LAMAIIK»|IV Tlmw. Julv IS. 1874.
• Official Truuncrlpt at 100.
• Id. at 284.
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Kxnlorinir solar, nuclear, gcothermal. conversion of solid waste
• *• ™ " * *iij**ji Jf * • \ £

tion practices:
I believe (hat education, strong emphasis and leadership from 

Washington in the conservation of energy can buy us the necessary 
time to develop alternatives to fossil fuels.1

Mary Ann Kricksen. .Southern California Representative of the 
Sierra Club, viewed the role of energy conservation from a different 
persi>cct ive. Quot ing from the findings of the Ford Foundation Energy 
Policy Project, she said:

The pace at which the Federal lands are ojX'iied can play a key 
role in determining the, overall rate of energy growth, the mix of 
fuels, and the. degree, to which the nation must rely on imports. 
A i>olicy of massive, leasing of these resources • . /would signal 
a future based on high rates of energy consumption. On the other 
hand, decisions to limit development of one or more of tlteso re 
sources, coupled with policies of energy conservation, could lead 
the nation toward lower energy growth.*

Monte Canfield of OAO, affirmed the possibility of stabilizing energy 
demand growth, but gave only qualified support to the proposition that 
(X'.S development in California might be averted through conservation 
practices:

. . . filly the late U)80*s we can even got to a situation that has 
Ijeen called "zero energy growth." We could do this by sharply 
limiting dejxMidence on fossil and nuclear fuels, using all pos 
sible means of conserving energy and increasing the mte of shift 
of future economic growth the sectors of our economy ha vine low 
energy consumption ... [TJhero. is [also] a middle, way, a "tech 
nical fix", which emphasizes conservation by squeezing the fat out 
of our energy consumption.*

Implicit in Canfield's statement is the underlying assumption, as he 
put it. that "there is no such thing as a free lunch." Tradeoffs must re 
sult from energy decisions, and while leasing offshore of California 
may be. delayed, other consequences must certainly follow. Canfield 
stated further that,

. . . under either of the lower growth alternatives, I can say 
mumivocally that we could do without further leasing of the 
California OCS for the. indefinite future.*

Canfield recognized the difficulty in implementing conservation prac 
tices because of the underlying'fear that reduced demand necessarily 
means reduced economic growth—a proposition which he personally 
discounted.* Benefit/cost studies of conservation strategies conducted 
by the Ford Foundation Energy Policy Project showed that a net sav 
ings in investment capital and materials may also be realized as a side 
benefit of energy conservation.'

> OfteUI Tr«»Kript %i M.
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Although acknowledging that conservation practices might reduce 
demand projections, Deputy Solicitor David Lindgren held little hope 
for energy conservation offsetting the need for OCS oil and gas'.

Vigorous conservation measures may reduce these figures sig 
nificantly, but even with such conservation measures, aU realistic 
estimates project an ever-increasing amount of oil being imported 
into the United States without significant increases in domestic 
production.*

Mayor Dostel approached conservation from another angle. He con* 
sidered offshore oil and gas deposits as resources to be preserved for 
future use and posed the rhetorical question:

Shall we continue to deplete this natural, implacable resource 
because it is expedient or should we preserve it for a time when we 
or future generations may find it to be of a more critical nature 
than it is today.. .*

Mayor DosteFs position with regard to offshore petroleum reserves 
was in agreement with the sense of the California Legislature as ex 
pressed in Assembly Joint Resolution No. 122, that offshore oil and gas 
should be considered a strategic reserve which would be tapped only 
for emergencies (Appendix A).
4- Government Credibility: lt$ Impact On OCS Leading

Deputy Solicitor Lindgren repeatedly emphasized that the stens 
taken thus far by the Department of the Interior are merely prelimi 
nary to determining whether to lease tracts in the Southern Cali 
fornia OCS. Interior is, in Lindgren's words, only considering "i>os- 
•ible leasing." He explained the status of the Southern California 
lease schedule in these terms:

The Department of the Interior has not made any decision to be 
gin leasing off the Southern California coast, either next spring or 
at any other time . . . The Department is, however, giving very 
serious consideration to such a sale. Accordingly, a number of 
environmental and other studies are being prepared . . . These 
studies and others by the Federal Energy Administration and 
State of California nancies will allow a sound, informed decision 
to be made that takes into account all relevant considerations.1 

Later, Mr. Lindgren carefully distinguished the "study process." a 
term used for the post-nomiimtion-presale period, from the "decision- 
making process." which occurs when BLM decides to advertise for 
the sale.* Public. State and local witnesses considered the call for nomi 
nations as equivalent to a decision to lease. Ifohind the semantic prob 
lem is the problem of government credibility, particularly Federal 
government credibility.

Characteristic of the tone of testimony given at Santa Monica is 
this statement of Pat. Russell, Councilwoman, Citv of Los Angeles:

We feel the determination and movement by the Federal Gov 
ernment with Project Independence as well as what they have 
stated on granting leases and the administration work being done,

•14. at 173.
• 14. at .14.
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renlly indicates that they intend to railroad through the granting 
of th'e leases in May and that the environmental impact state 
ment will l>e made to'appear that that is the correct action to take.' 

A similar.skepticism pervaded testimony hy several representatives of 
State government. For instance, Assemblyman Sicroty, commenting 
on the Department of the Interior's leasing schedule, observed:

We have earthquake conditions on the West, Const, the problem 
of spills. What about underwater installations? We have had no 
assurance if there, would be installations that they would be sub- 
sea .stations. We have received no kind of assurance from the De 
partment of Interior. Yes, they say they will lease in May. What 
kind of business is that? They arc waiting for the Environmental 
Impact Statement and they will review these things and they will 
lea.se in May. If it doesn't tell you that the decision has been made, 
how can yon expect the citizens to believe in this? * 

Criticism was leveled at the Federal establishment for failure to 
develop a well-defined energy policy. Notwithstanding the Adminis 
tration's j>olicies emitodied in Project Independence, several witneasea 
commented on the lack of a comprehensive energy policy. Assembly 
man Sieroty. for example, concluded that,

. . .' if there is no national energy |x>liey. I believe we can 
legitimately ask why should Califofni , endure adverse impact 
from oil and gas development at this time when the need for 
such development has not been adequately demonstrated.' 

Deputy Solicitor Lindgren acknowledged that the blueprint, for Proj 
ect Independence, which will evaluate the, feasibility and impact 
of the pro)>osal. had not been completed at the time nominations were 
called in January 1074. However, the completed study is expected 
early in Xovemlx'Y 1974.* But Shirley Solomon, representing Seashore 
Environmental Alliance and No Oil, Inc.. two citizen's groups in 
opfxtfition to the lease proposal, apparently did not consider Project 
Independence to lie a legitimate policy statement, notwithstanding the 
findings of the forthcoming FEA report:

We l>elieve Project Independence is a charade—a hucksterish 
catch phrase Iwing used to stampede public opinion in order to sign 
away to private interests that last, most vital public energy re 
source before the issues have been properly examined.7 

Mr. Canfield recognized the importance of'Project Independence in 
motivating the Department of the Interior to accelerate its leasing 
schedule. Canfield observed that.

. . . answers tend to he formulated in terms of what, the march 
ing orde.s that a given institution is operating under. If the insti 
tution thinks its job is to lease ten million acres of Outer Con 
tinental Shelf area a year and you look around and you sea what 
you have leased and what the opportunity of development is, yon 
are going to come here [California] fairly quickly.' 

The credibility of the Department of the Interior undoubtedly suf 
fered from its handling of the events leading to the call for tract 
nominations on January 2,1974, and the pre-lease events which h**a
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occurred since thnt date. Interior has. from all outward appearances, 
handled the preliminary events according to the prescribed regulations 
which govern OCS leasing. The Department's alleged failure to consult 
state and local officials prior to the call for nominations created what 
some variously described as an atmosphere of betrayal, heavy-handed- 
ness, or nt best, discourtcousness.

Beginning with the public meetings convened by Deputy Under 
Secretary Carter at Santa Monica on July 12,1074—six months after 
the call for nominations was announced—followed by a public state 
ment by John Sawhill, Administrator of FEA in Los Angeles on 
August 10,1074, public opposition to the offshore lease proposals grew 
rapidly. Deputy Under Secretary Carter's alleged statement that "If 
the 10' million'people of Southern California say 'no' then it ain't 
gonna happen" held out the expectation that if sufficient opposition 
were voiced, the. Department of Interior would abandon plans to de 
velop offshore Southern California. This spurred petition campaigns 
over the Labor Day weekend and resulted in national publicity sur 
rounding the identification of showbusiness personalities with the ef 
forts of SEA and other citizen groups to stop the lease sale.

Administrator SawhilFs statement reportedly made at a Los An 
geles, California, news conference that "There is oil and gas in Cali 
fornia and it will l>c developed" tended to dispute Under Secretary 
Carter's earlier statement concerning the force of public opinion and 
perhaps gave the impression that the Federal Government was waffling 
from its earlier position.'

There were also allegations that the topical FEA field hearings held 
on Project Independence, which were conducted around the Country, 
were intentionally held at locations which would minimize the oppo 
sition to the topic being discussed. Pietcr Van Den Steenhoven, Coun 
cilman, City of Santa Monica, observed that hearings were not 
scheduled for Southern California, Northern Great Plains, or Ap-

Klachia where extensive energy resource development is proposed.1* 
» pointed out that a hearing on OCS development was held at At 

lanta. Georgia, September 23, 1074, which is inland within a state 
W|»MV offshore, development is not imminent.

While one can not discount the apparent underlying attitude among 
a segment of the citizenry of Southern California Hint OCS oil and 
gas development .should l>e absolutely prohibited, there was an equally 
strong indication that what, many Califoruinns want, is simply an 
early and effective role in determining whether to initiate the pre-lenso 
procedures leading to lease sales, as well as a rolft in compiling the 
environmental impact statement.
5. Information- awl Development of OH nnd Gn* Rewirce*

Resource information is critical to the administration of the bonus 
bid and fixed-percentage royalty system presently I>e5ng used by the 
l)epartment of the Interior for salc'of OCS oil and gas lenses. A uonus 
bid is essentially a bulk sale. As such, it is necessary for both the buyer 
and the so*lor to know the volume of the resource being sold HO that a 
fair and o<|uita!»lc price can lx» determined.

Currently, the Departinent-of the Interior must rely heavily upon 
•geophysical exploratory information collected by the oil industry. In

• I o* An"*'?* T!m»x. A HC. .10.1974. at 1.
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practice, it is generally not until exploratory wells have, been drilled 
on the lease tract that sufficiently detailed information about the 
extent of the resource is available. Exploratory drilling is not per 
mitted until after the lca.sc is sold under the present regulations.

The importance of resource information in the management of OCS 
oil and gas was noted by Mr. Oilfield of GAO:

... it is impossible to understand the role of the OCS in the 
national energy picture without, an adequate understanding of 
the, physical data base of the public's resources ... Official T T$GS 
estimates are that the i/otential for the OCS off the Pacific Coast 
as against the total OCS is only about eight i>crcent for oil and 
2i/. percent for natural gas. This is not a very big jxrrcentage. Hut 
industry estimates are much higher. 26 percent and 25 |x»recnt re- 
spectivelv. I submit that decisions on whether to develop the Cali 
fornia C*CS should take these enormous discrepancies into 
account.1

Itichard L. Manning of Western Oil and Gas Association quoted in 
dustry's estimates for the Southern California lease schedule:

WOGA geologists estimate that 0 to 10 billion barrels of oil 
may lx> found and produced from the-1.0 million-acre sales area... 
Production estimates are reasonably placed at 14 billion barrels... 
Natural gas should l>e produced along with the oil in the ratio of 
2.000 cf/barrel and natural gas reserves are estimated to be 28 
trillion Mcf.s

Government resource estimates cited by Deputy Solicitor Lindgren 
verified the differences l»t ween industry estimates and USGS data:

. . . the resource potential of the Southern California OCS is 
letter known ... It is estimated that there may be from 1.6 to 2.7 
billion barrels of oil and from 2.4 to 43.3 trillion cubic feet of gas 
there.'

California Assomhlvmnn Kenneth Cory commented on what he per 
ceived as a flaw in the Department of the interior's leasing procedure:

The history of Outer Continental Shelf leasing indicates that 
the process of selecting the areas to be explored and leased has 
l>een left to the discretion of the industry ... For one thing, we 
must note in passing that the companies involved have more than 
a little opportunity to use inside information and contact in get 
ting those areas put up for lease on which they can then bid to best 
advantage... But. even mom important, it means that the buvers 
in a government sale have far more information than the seller, 
as to the value of the item sold.4

The Department of the Interior, according to Deputy Assistant Secre 
tary C. King Mallory. is reviewing its exploration policies, but he was 
skeptical about the latitude the law would permit government 
exploration:

We are examining the possibility of doing our own exploration 
... I am not sure we have the authority from Congress to do it 
ourselves.5

Deputy .Solicitor Lindgren concurred that in his opinion the Outer 
Continental Shelf Lands Act established the policy that exploration

* Official Trnnscrlt.t at 228. 
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and development should be done by the private sector and not by tin* 
United States Government itself:

To do our own exploration, to contract for exploratory work 
to be done for us would require additional authority from Con 
gress.4

Mr. Canh'eld of GAO wns not as certain that the Outer Continental 
Shelf Lands Act did not contain the implied authority for the Depart 
ment of the Interior to explore:

I am not. certain I can point to the line saying thev don't have 
it... [but] if the Solicitor's Office feels they doirt have the au 
thority, the chances are good they won't experience it.T 

A related problem is the effect that the bonus bid system, as it pres 
ently functions, may have in "forcing" the development and exploita 
tion of the OCS. With the large front-end investments required by the 
bonus bid procedure, it is alleged that the industry is compelled to ac 
celerate its drilling program to recover its investment quickly. This, 
according to some observers, can lead to hasty ill-conceived develop 
ments which may result in environmental damage.

It has Iwen suggested that the Federal Government should reserve 
the right to cancel oil and gas leases so that if drilling cannot be done 
safely, the lease could be recalled. Under present regulations, a lease 
sale is executed before exploratory drilling is permitted. Senator Tun- 
wy analyzed the problem in this manner:

. ! . we have to look at the thing pragmatically, you cannot ex 
pect, to take hundreds of millions or dollars .... from the oil com 
panies in your bonus bid leasing schedule and then say. "Well, 
oil companies, we are not really telling you we have a plan now 
for you to develop those leases or even that we will agree to the 
development of it. We are just giving you a hunting license so you 
can see if there is oil and maybe in the future you can develop it."»

One approach suggested was to set aside the bonus bid money in an 
escrow account or trust fund so that the buyer may be reimbursed 
should the government be forced to cancel a lease. In answer to a ques 
tion from the Chair, Deputy Assistant Secretary Mallory replied that 
the Department has not "fully considered" the t rust question.*
B. FKDKRAU STATE AXI> LOCAL Koi^s i.v TIIK DKVKLOPMKXT OF THK OCS

Whether State and local governments and the general public should 
participate in the Federal decisionmaking process is not in question. 
Tim real question is: To what extent and at what time in the decisional 

.sequence should their input be made? As Mayor Dostel of Newport 
Bench. California put it:

... we have always believed that decisions which affect the lives 
of those who live within our boundaries should be made only after 
participation by those who are or will be affected ... We ... are 
concerned that this decision made by the Federal Government 
was »iiidc without benefit of public output from those who would 
be affected most. 1

Mil. HI'JflK. 
Mil. HI 24.X
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The countervailing, but not mutually exclusive, perspective of Federal 
interest in 00$ decisions was recognized by Deputy Solicitor Lind- 
gren:

While the concerns of and impacts on the ]>coplc and govern 
ments of Southern California arc important factors in the deci 
sion, in the final analysis, the decision must be made from the per 
spective and the needs of the nat ion as a whole.2 

The environmental impact statement process is seen as the primary 
vehicle for public participation in Federal decisions. Duke Ligon, of 
FK A, referring to the NEPA process, stated:

... [this] procedure is designed to assure the opportunity for all 
responsible public and private points of view to be expressed. In 
terested parties are encouraged to involve themselves at appropri 
ate stages in the development of the environmental impact state 
ment.3

Ligon stated further, that a Secretarial decision to lease OOS lands 
assumes "that national, state, and local governments have been in 
volved in the process from the beginning to end/' 4 If indeed Interior 
and FEA consider the NEPA environmental impact statement and 
comment procedures as the primary opportunity for state and local 
interests to involve themselves in the Federal decision-making proc 
ess, it is far different from what the State and local witnesses perceive 
as their proper role. 

Assemblyman Sieroty offered the opinion that:
The process of OOS development should involve effective Fed 

eral, state, and local planning for the social economic nnd en 
vironmental im)>nct of Federal offshore oil activity. The Federal 
agencies have not shared in information and management deci 
sions with the State agencies and officials rcsj>onsil)le for the 
State's coastal zone planning and management program/ 

Assemblyman Sieroty concluded that it is the position of the Depart 
ment of the Interior "that this is their responsibility ami the states 
have no role." Deputv Solicitor Lindgren disagreed that the De 
partment of the Interior is insensitive to the needs of the states:

The state and its governmental subdivisions have a vital role 
in that fdecisional] process. lx>th been use decisions as to piixv 
lines. refineries and terminals are within their province and be 
cause they are concerned with and affected by any leasing decision 
that is made.'

The dimension of non-Federal participation in the Federal deci- 
sionmaking process will be expanded by the Coastal Zone Manage 
ment Act when the state coastal /.one plans, currently being developed, 
an' approved by the Department of Commerce. It is speculated that the 
state coastal zone planning programs will go beyond the requirements 
of NEPA and j>rescril>c a management plan to regulate onshore de 
velopment that- results from offshore oil and gas activity. Coupled with
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the National Environmental Policy Act impact stutement process, the 
Coastal Zone Management Act will give state governments the poten 
tial for providing more information oh which a Federal decision is to be 
based. But both of these mechanisms would operate after the decision 
is made to call for OCS tract nominations, according to departmental 
regulations.

Neither the Coastal Zone Management Act nor the National En 
vironmental Policy Act mechanisms would answer the. planning needs 
of the State in the opinion of Joseph Bodovitz, Executive Director of 
the California Coastal Zone Conservation Commission:

. . . the thing that makes planning in regard to the Outer C]on- 
tinont'-il .Shelf oil so diflicult is it is impossible to understand what 
the full ramifications are on the basis of anything we have received 
from the Interior Department ... it seems to me no one can plan 
adequately and up one can know what the proper litigation meas 
ures are or even if the drilling should take place until you know 
how. when;, when, what the safety procedures would bo'and what, 
kind of provisions would lw made if then1, were an oil spill and 
there is great concern about the recreational and other uses of 
Ix'aiches and pt»rhaps as important as everything, where does the 
oil go? What are the pipelines? What is the impact on the land? 
How many refineries and where? ... It is just the uncertainty 
that makes this so exceedingly diflicult to deal with.7 

Anticipatory planning at- the State level would seem logically to 
require the kinds of information suggested by Bodovitz, yet informa 
tion at this level of detail is not available tinder the present procedures 
until at least after the environmental impact statements are prepared, 
and much of it not until exploration is completed and the "develop 
ment plan" is filed with the I 80S.

Assemblyman Sieroty made several suggestions which bear on this 
information-coordination problem: 8

1. Federal OCS programs should l>e submitted to coastal /one 
agencies of each state for review and approval.

2. Federal Government should require conditions on any lease sale 
that, the lessees must comply with state coastal /.one management pro 
grams. This could l>e accomplished by requiring the oil companies to 
obtain a permit prior to commencement of activities.

'X Federal Government should provide the coastal states with the 
following information:

A. Data regarding tho location and magnitude of potential off 
shore, oil and gas resources.

B. Data and plans for OCS development, including the nuinl*r 
and types of production facilities, the location and modes of trans 
portation systems to bring the oil and gas ashore, the anticipated 
onshore facilities required to service OCS oil and gas, and any 
facilities needed for storage, assembly, onshore trans|>ortation, 
personnel,supply requirements, and refineries.

•t. Plans should be undertaken jointly by the State and Federal 
government and should result in comprehensive state plans to mini 
mi xe nnj icipated adverse effects.

• M. nt 1««. 107.
* Id. nt 122.
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8. The Federal Government should provide support for (he plans nes- 
cessary to accommodate die anticipated onshore and offshore imparts. 
Most of the suggestions made by Assemblyman Sieroty could be imple 
mented by administrative notion should the Department of the In 
terior choose to do so. However, legislative action may 1x5 required if 
'•Federal sttpjxnt* implies n transfer of funds nit her than technical 
or information support. And any .system of "state approval" would 
have to provide for protection of the national interest and limit the 
power o f absol ute veto.

According to Deputy Assistant Secretary of the Interior for Energy 
and Minerals C. King Alallory. the Department is presently considering 
innovations to achieve better communications between Interior and 
the state and local interests. Among these are:

1. Appointment of COS coordinators in the states to be affected 
by QCS activities. This is being explored by a committee within 
the Department to have representatives from the state and local 
governments as well as environmental interests and governmental 
interests to consider the leasing policies of the Department and 
t he leasing decision,

2. Centralizing OCS management from the contact level with a 
coordinator bnclc in Washington and one in each of the areas to 
be impacted so that this type of feeling [as in California] will 
not occur again.*

The modest proposal outlined by Mr. Mallory does not go far toward 
fulfilling the planning needs as perceived by the State spokesman; 
however, it may indicate that the Department of the Interior realizes 
that a communications problem exists and is willing to seek reasonable 
solutions.
L Coaxial Zone Management Act: It* Itole in the Development of 

OCX Oil and Ga*
The Coastal Zone Management Act of 15)72 was enacted in response, 

to the recommendations of the Commission on Marine Science, Engi 
neering and Resources (Stratton Commission).1 The Act established 
sin Oflicc of Coastal Zone Management within the Department of 
Commerce through which grants to the states are made for develop 
ing management programs for the land and water resources of the- 
coastal zone. The objectives of the Act are to encourage the states to 
exercise authority over the lands and waters of the coastal zone to 
provide more effective use nnd protection of coastal resources. The 
Administration, through the Oflice of Management and Budget, failed 
to reoucst funding for the grant program in the KY 1074 Hud get. 
K'uially. at the urging of Congress and the coastal states, the Adminis- 
tration changed its position and requested funding for the Act in 
Au'jrust of 107.°.. Congress eventually appropriated $12 million for 
the nro.'rram's first year of ojx'wtion and another $12 million for 
FY H)75. '

Tonnalifv for grants, state programs must mclwle: ("H a definition 
of the boundaries of t'»e coastal zone. (2) an inventory of permissible 
Kwl '.n\d water "?<>s which have :i direct nnd significant impact on the 
coastal waters, (•*>) inventory and designation of "areas of particular

•"•l. :tl 213.
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concern" within the costnl 7.0110. (4) identification of mechanisms: the 
state proposes to n.se to control the use, of land and water, (5) guide 
lines for establishing the priority of uses in particular areas, and 
((•) an organizational structure to implement the management pro 
gram.

Once a state program is approved hv the Secretary of Commerce, 
the "Federal consistency'; provisions of the Act then require that, any 
Federal agency "eonductinjr or supporting activities" or undertaking 
any "development project" in the coastal zone of a state shall ensures 
that the activities or development is consistent with the state manage 
ment program to the "maximum extent, possible." 8 A certification 
system operates for "any applicant for a ... Federal license or permit 
to conduct an activity-'- affecting land or water uses in the coastal 
/one. An applicant is required to include a certificate with each 
application to verify that the pro|>oscd action complies with the state's 
approved program.-1 No license or permit can Ix? granted until the, 
state concurs. The single exception to this provision is for actions 
which are in the "interest of national security".

A state program is required, however, to provide "adequate con 
sideration of the national interest involved in the siting of facilities 
necessary to meet requirements which are other than local in nature." 4 
Development of the oil and -MS resources of the OCS is a clear example 
of the kind of activities which impacts the coastal zone with which 
the Act is intended to deal. The consistency provisions of the Act, 
however, arc not legally operational until a state coastal zone manairc-- 
inent program i.s approved. Even then it is uncertain what direct effect 
it will have on leasing procedures on the Outer Continental Shelf 
Ixjyond the three-mile state-controlled limit. While, development- 
grants: under Sec. 305 have l>een made to all but one of the eligible 
constal states, includinir California, none has submitted plans to the 
Office of Coastal Zone Management for approval. California's plan is 
scheduled for completion in late 1975.

A. CALIFORNIA COASTAL ZONK MANAfiKMKNT PLAN

The California Coastal Conservation Act was adopted by initiative, 
in the Novemlier 1072 election. It created the California Coastal 
Zone Conservation Commission and its six substate. regional com 
missions. The, action by the voters in adopting Proposition 20 was 
almost concurrent with passage hv Congress of the Coastal Zone. 
Management Act of 1072. Thus. California was one of the first states 
to recognize the need for a comprehensive program of coastal zone 
management.

The Oflice of Coastal Zone Management awarded California 
$720.000 in 1074. the maximum rate allowed under the Act. With 
increased appropriations for the grant system. California is scheduled 
to receive an additional $000.000 for continuation of program develop 
ment in 1075.5 Under the present schedule, however, it is unlikely that 
the coastal zone management plan for California can l>e completed, 
adopted by the Legislature, and submitted to the Office of Coastal 
Zone Management for approval lie.fore the spring of 1070. In the

Toastnl Zone M«tmerm»nt Act of 1072. 1ft U.8.C. |1456(c)(l) * (2) (iupp. 1872). 
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alwence of (lie final approval of its plan. California is without the 
benefit of the "Federal consistency" provision during the initial 
stages of the leasing procedure.

Kolxjrt \V. Knccht, Director of the Ollice of Constal Zone Manage 
ment, ix>sed the problem in this way:

The critical question is. of course, the revelance of the Federal 
consistency provisions in a state which is in its program develop 
ment phase under Section 30f> and which does not. yet have n 
coastal zone management program approved under Section .'500 of 
this Act. . . Legally, Federal consistency docs not yet apply in 
this case/

Deputy Solicitor David Lindgrcn approached the problem of the 
partially completed plan in a narrower sense:

Thirst, the Act applies to a coastal xone plan that has been 
adopted by a state and then approved by the Secretary of Com 
merce. So, we arc looking some years down the line. Second, it 
applies to an activity affecting land or water use in the coastal 
/one of that state. Now. in terms of the activities,.. . the timing 
of that activity and I am referring here to the entire support 
infrastructure . . . the terminal, refineries or expansion of refin 
eries, pipelines—the timing of all of the decisions relating to the. 
location. . . . all of those decisions will not be made . . . until 
the California Coastal Zone is adopted.7

The Department of the Interior, therefore, interpreting the "Federal 
consistency" requirement in a strictly legal sense, finds it. inoperative 
as to Interior's decision whether to lease offshore of Southern Cali 
fornia at this time. The Department takes an equally restrictive view 
of the application of the entire Coastal Zone Management Act, im 
plicitly limiting it. to "an activity affecting land or water use in the 
coastal zone of that state." Thus, the Impart ment of the Interior 
separates the processes of leasing OCS lands from the impact which 
development of these lands may have onshore. Knecht acknowledged 
that the Act is subject to interpretation:

The Federal consistency requirement and the strength of that 
requirement and how it will work mechanically has yet to IHJ 
tested. I think we are in a situation we might have been in a year 
or so prior to the time that the first environmental impact state 
ments were prepared and submitted under the National Environ 
mental Policy Act.§

Hut. Knccht continues, the policy contained in Section 303 of the Act 
indicates,

. . . the intent of Congress f isl that Federal agencies should 
work closely with the states and .should take into account evolving 
state coastal /.one ]>olicics in planning and currying out their 
federal missions.*

n. SCOPK OK "FEI»:UAL COXSISTKXCY"
Section 307, the "Federal consistency" provision, is the "action forc 

ing" mechanism to assure that. Federal agencies honor the goals and 
policies of the coastal states in their n aiming.

• M. »t A*.
' H. •! 1ft3. 
• M. *t ft2.
•I«.atS8.
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Two specific questions of stafutorv interpretation emerged in (he 
testimony: (1) Whether a "Federal lease" is an activity "directly 
alFecting the coastal /.one" within the meaning of Sec. 307(c)(l): 10 
and (2) whether an OCS oil and gas lease is a "Federal license or per 
mit- to conduct an activity affecting land or water uses in the coastal 
zone" within the. certification requirements of Sec. 307(c)(3).

In general, Sections :'>07(c) (1) and (2) imply a lesser burden on the 
agencies than would the application of the "certification" procedures 
for n lessee, if n "lca.ac" is interpreted to be a "license or permit" under 
Section 307(c) (3). The requirements under Subsecs. (1) and (2) arc 
to assure consistency "to the maximum extent practicable" for Federal 
activities that directly affect the coastal zone. Subsce. (3). on the other 
hand, would require a certification and concurrence by the state "that 
proposed activity complies with the state's approved program." Under 
the "compliance-certification" procedures of Sec. 307(c) (3). a state 
could exercise broad powers over development in the coastal zone, 
while under the less specific terms of Sec. 307(c) (1) and (2). agencies 
would not. be limited by state "concurrence."

Underlying the interpretation of the entire Coastal Zone Manage 
ment Act is the key definition of "coastal zone." The Act defines the 
coastal zone as:

. . . the coastal waters (including the lands therein and there 
under) and the adjacent shorMands (including the waters therein 
and thereunder)* • • • nnd included transitional and intertidal 
areas, salt marshes, wetlands, and loaches. The zone extends, in 
fit-eat Lakes waters, to the international lw>undary between the 
1 "nited States and Canada and in other areas, Mawartl to the outer 
limit, of the United State* ten'itorittl ten. 11 [emphasis added! 

Since Sec. 307 refers to activities "directly affecting." or a "develop 
ment project in" the cofixtnl zoiir. the limitations of the consistency 
provisions extend seaward only to the edge of the "territorial sea." 
which is presently recognized as three nautical miles. The Outer Con 
tinental Shelf, on the other hand, lies in and lx»yond the "contiguous* 
zone" seaward of the three-mile limit. Oil and gas development on 
the OCS presents the Coastal Zone Management Act with perhaps its 
most difficult situation. In this case, the development itself is on Fed 
eral lands lx>yond the jurisdiction of the state, yet the drilling for 
OCS oil and gas will Ixrth directly and indirectly affect, the coastal 
waters and will require facilities which will cause'secondary impacts 
onshore.

C. DKI-VV OF TJIK O0.« I.KASlXfi .«CI1KI>ULK

A number of private witnesses and local government, representa- 
tives'suggested that the Department of the Interior delay its leasing 
schedule until the California Coastal Zone Conservation Plan is com 
pleted and approved in 1070. The Interior Department disagrees. It, 
contends, for u variety of reasons, that it is unnecessary to delay draft 
ing the environmental impact statement Iwuuse the critical decision of 
whether to lease the tracts nominated will !>e made after the California 
plan is substantially completed.1 *

'" M. *t fl2.«1ft u.R.c. f mar*) uur»p. ir»7j>.
u OBU-UI Tranm-rlpt at !!«.*> «t. K«|.
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Duke Ligon. Assistant- Administrator of FKA, presented a contrast 
ing Federal government position:

Tin0, suggestion has IHHMI made. that, the proposed lease- sale l.-e 
delayed until the, Sta'te:s plan is complete, and it would seem that, 
some- flexibility in timing of (he proposed lease sale could be 
negotiated.'3

Under questioning from the Chair. Mr. Ligon reaffirmed that FEA 
felt. that, there should bo a delay until after the State. Coastal Zone 
Conservation Plan is completed.14 Deputy Solicitor Lindgrcn, noting 
the testimony of Mr. Ligon. o)>se,rve<i that the FKA-approved testi 
mony was not clear on whether it meant a "delay in writing the impact 
statement" or a ''delay in making the decision on the- lease sale next 
summer." 1S If it were the former. Deputy Solicitor Lindgren would 
disagree.. )>ecause

. . . if the. Department-should haltdrafting the EJS at.this time 
and wait- for adoption of the Coastal Zone Plan, a sale could not 
he held before late 1070 or 1077. This would result in :i delay in 
increased domestic production . . . and we would require, substi 
tute imports from tne Middle East or Arab Countries."5 

Monte Gin field of GAO saw l>oth the NEPA impact statements and 
the, input of the Coastal Zone Management- Act as essential for reaching 
an informed decision on OCS leasing:

... it seems to me that, the kinds of analysis expected to be. 
undertaken under the Coastal Zone Management Act of 1072 and 
the National Environmental Policy Act of 1000 are precisely tin* 
kinds of analysis which must l>e made if intelligent decisions are. 
to lx» made regarding DCS leasing . , . let's assume that such 
analysis could be done, in a reasonable jxjriod of time, say one or 
two years ... I would argue that the burden of proof must rest 
on those who would proceed with immediate leasing without the 
Iwnefit of such analyses."

The official positions*of two State Commissions . . . the California 
Coastal Zone Conservation Commission and the California Lands 
Commission ... were divergent. The State Coastal Zone Conservation 
Commission adopted a resolution on August 8,1074. asking that "pi-o- 
dwtion* leases l>e delayed until the California Coastal Zone Conser 
vation Plan is approved by the State (Appendix A). Tin's point was 
amplified by Joseph Bodovitz. Executive j>i rector of the Commission: 

The policy of the Commission is, im»8|>ective of the Federal law 
that leases for production—again we do not object to leases for 
exploration—but leases for production not be signed until the 
plan has been completed and acted upon."

However, Edward Gladish. Executive Director. California Lands 
Commission, testified that the Lands Commission could accept devel 
opment of the OCS in the absence of an adopted State coastal plan."

>«W. at 48. 
»« Id. at 33. 54. 
"Mil. »« Ifll. 
>• III. at 1&I. 
« Id. at MS."id. *t m.
** Id. at 330.
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development without nn operative State coastal plan—arc in conflict 
with the sense of the California legislature as expressed in the As 
sembly Joint Resolutions adopted in August 1074 (Appendix A).

]>eputy Solicitor Lindgren outlined the basis for the Department of 
the Interior's opposition to suggestions that the OCS leasing schedule 
l)c delayed:

1. Major "assembling of facts" for the. state plan will occur at 
tho same time Interior is drafting its environmental impact state 
ment, and since the recommendations of the regional commission- 
el's are. to be made to the. State Commission by April 1.1075, the. 
remaining state work will be primarily review, compilation and 
development of guidelines or recommendations. Thus, "we will 
have the full benefit of the California Coastn.1 Zone studies and 
the recommendations of the regional commissions, who are most 
directly concerned, before a decision is made as to whether, where, 
or how leasing should occ/.ir..."

2. It will not lx> known whether the plan submitted by the Coast 
al Zone. Conservation Commission will IKJ adopted by the Califor 
nia Legislature until the 1070 Regular Session at the earliest.

3. California State and local governments still make specific de 
cisions as to pipeline location across submerged lands and those 
cannot, be made until after discoveries are made and specific devel 
opment, plans are devised. Therefore, decisions to be made by state, 
and local governments are not needed until after the coastal plan 
is developed.

Monte Canficld. OAO. presented a different rationale f?r pacing 
OCS leasing schedules:

We should not lease the OCS at so fast a rate that it gluts the 
market and weakens competition for tracts ... The constraints— 
lack of ri.is, pipe, trained lalx>r, ami environmental and legal con 
cerns—all argue against a policy of rapid leasing.20 

Mr. Canfield noted that it would take three to five years to get any pro 
duct ion to speak of, seven years to get intermediate production and ten 
to twelve years for peak production." In response to a question from 
the Chair whether the nation could wait until 1976 when California 
completes its coastal zone study. Canfield replied:

. . . not only can we do it. we ought to do it. It is a sensible thing 
to do. The. problem is the country is caught in an appetite, a self- 
fulfilling syndrome vou get into.*If we tighten belts and conserve 
energy, wo open options up. We may decide in the '80s' or some 
time "to open the Outer Continental Shelf. Perhaps by then, wo 
will have the technology and systems that people will be compat 
ible with."

2. National Enriivnmenfal Policy Act and OflS Planning
The Department of the Interior relics heavily on the NEPA envir 

onmental impact statement process to provide* input from the state, 
local and private sectors to the Federal decisipnmakinp process.1 The 
National Environmental Policy Act.8 in Section 102(2) (C), requires 
that:

»• M. lit 229.
" Id. at 238.»M.
' Official Trunncrlpt at 182.
•42 U.8.C. I 4321 et. Mq. (1970).
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... to the extent possible ... all agencies of the Federal Gov. 
eminent shall—

(C) include in every recommendation or report on pro 
posals for legislation and other mnjor Federal acfiorw sig 
nificantly affecting the quality of the human environment, 
a detailed statement by the responsible officials on—

(j) the environmental impact, of the proposed action, 
(ii) any adverse environmental effects which cannot 

be avoided should the proposal be implemented, 
(iii) alternatives to the proposed action, 
(iv) the relationship between local short-term uses 

of man's environment and the maintenance and enhance 
ment, of lone-term productivity, and

(v) any irreversible and irretrievable commitments of 
resources which would be involved if the proposed action 
should be implemented, [emphasis added!

Thus, for evcrj- "major Federal action significantly affecting the qual 
ity of the human environment*' an environmental impact statement is 
required prior to making the decision on the Federal action in question. 
As to the. leasing program on the Outer Continental Shelf, a statement 
is required in the pre-lease procedures betwwi the time tracts are 
nominated for sale and the decision is reached by BLM to advertise 
for the sale.

The statement itself is for the benefit of the decisionmaker. and is 
intended to aid the Federal official in reaching an informed decision 
based on documented information. Many observers consider NEPA to 
be a mandate to the agencies to consider environmental factors as co 
equal with traditional technical and economic factors in the planning 
process. This implies that the impact statement must evolve from the 
germinal stages of planning through the final decision.

Th* substance of the Act has been provided largelv by the courts, 
since the statute itself merelv provides procedures and guidelines for 
th* executive agencies. Over 300 cases have he«»n litigated under XEP \. 
within the past four years. Tn general, these decisions reflect, an unwill 
ingness of the court*' to interfere with agency decisions when made in 
accordance with NEPA procedures. Thus courts have been reluctant 
to interpose their judgments for the decisions of Con«rress or the Kx- 
ecutive Branch or to rule on the merits of conflicting scientific 
opinion.

The "Department of the Interior has adonted a two-tier environmental 
impact, statement process. Beginning with the 1975 accelerated lea*in.«» 
schedule, a "programmatic" impact statement was drafted for the 10 
milli«n-i»rrp lease pronosal. Tt includes the. 1.6 million acres off South 
ern California as well as OCS tracts in the Gulf of Alaska, and a siz 
able area off the Atlantic. Gulf of Mexico, and the Northern Pacific 
Coasts.1 The 1.SOO page draft, statement was released on October 22. 
1974. Tt broadlv assesses the resourc- potential and environmental 
conditions on all of th» areas nnder consideration. Its nurpone is to 
as*t«s the cumulative effect of accelerated leasing rather than to assess 
the. impact of any specific sale.

After the specific tracts wer* selected on August 12.1974. the "De 
partment began drafting a site-specific environmental impact, to deal

• 3ft Ft*. »*». 1T7TT (M«.» 5«. 1»T4K
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with the local conditions in the. Southern California OCS.4 It is ex- 
|>ected that this statement will IN; completed within (>0 to W days after 
the. programmatic statement is released. The two environmental im 
pact statements will comprise, the planning documents for the pro 
posed lease, sale.

According to Deputy .Solicitor Lindgrcn. the Department has en 
couraged broad participation by the State, local and private sector.

We have, attempted to bring into our studies representative* 
of state, and local government agencies in California as well as 
concerned citizens orpnizations ". . . We have asked that repre 
sentatives from the Los Angeles area governments, the Orange 
County area governments, the California Coastal Zone Commis 
sion, and the States Lands Commi.ssion IK? designated to work 
fiilltime while we prepare the. environmental impact .statement. 
We have made a similar request of the Sierra Club and the Sea 
shore Knvironmental Alliance.3

The imiwrtaiH-e of the environmental impact statement process in the 
Fwleraf OCS leasing system was emphasized by Assistant Adminis 
trator Ligon of FKA:

. . . | This] procedure is designed to assure the opportunity for 
all rcs|M>nsihie public and private, points of view to be expressed. 
Interested parties are. encouraged to involve themselves at appro 
priate stages in the development of the. environmental impact 
statement.'"

Edward Gladish, Executive Director, California Lands Commission, 
'agreed with the Federal s]>okesman, and noted that, the environmental 
impact statement, requirement of the California Knvironmental Pro 
tection Act. coupled with the Federal NKI*A statement were useful 
for weitrhing alternative sites wit hin the OCS:

We must- weight heavily on the Knvironmental Impact- Study 
process required by Federal ami State law to bring forward the 
implications of proj>osed decisions . . . We are confident that 
full utilization of this process can result in consideration of all 
concerns ... T believe this environmental impact statement proc 
ess will ultimately prove, for example, the iindesirability of plat 
forms in sight, of Santa Monica Hay. This process may. on the 
other hand, prove that other Southern California OCS areas can 
Ixi deve!o|>ed in an acceptable manner.7

The Western Oil and (ins Association is compiling an independent 
environmental assessment of the ini|mct of OCS oil and gas develop 
ment. 'Kit-hard L. Manning. Assistant General Manager of WOOA 
announce- 1 that the Association would publish a 2.000-page document 
in OetoU»r 107-1. which would IK- available to the government and inter 
ested members of the public/

Mary Ann Kricksen, Southern California Representative of the 
Sierra*Club, noted, however, that there are practical limitations on

• O«cUI Tnuiiwlft at W.
* 1.1. at IS.X
• M. MI 40. 
1 M. «l 2S4.
* M. at 140.
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(he ability of citizen's groups to participate in drafting environmental 
impact statements:

. . . we are faced with the same problem that all citix.cn croups 
are faced with. We do not have fulltimc people that we can lend to 
HLM to work side-by-side with them day in and day out. We will 
try to assist with our limited personnel and resources." 

On August 15, 1074. the State of California filed a complaint in 
the Federal District Court, Central District of California, against 
the Department of the Interior seeking injunctive and declaratory 
relief for non-compliance with the Nation,*! Environmental Policy 
Act of 1909." The State of California alleges in the complaint tha't 
"By failing to properly coordinate the timing of the designation of 
areas with the environmental analysis, the defendants are rendering 
the environmental impact statements which are being prepared value 
less for accomplishing the goals of NEPA." 11 The question is: 
Whether designation o'f areas' for nomination "prior to the analysis 
of the broad issues of energy alternative to Outer Continental Shelf 
development, alternative areas to the Southern California coast, and 
an analysis of alternative areas within the Southern California bor 
derland, violates NEPA." 11 Put more simply: Is a "call for tract 
nominations" a "major Federal action" under NEPA?

The case relies on a theory that once the Department of the Interior 
announced its intent to draft the programmatic impact statement for 
the 10 million-acre 1975 lease schedule on May 20,1974. the Depart 
ment is prohibited from calling for nominations of specific tracts off 
shore of Southern California until the programmatic statement is 
released in final form. To supwrt this contention, the "call for 
nominations" must be considered a decision which meets the defini 
tion of "major Federal action" under NEPA. Deputy Solicitor of 
Interior David Lindgrcn disavowed that the "call" was a "decision" 
in testimony at the Santa Monica hearings," but the final determina 
tion may be made by the court.

• M. 2«.
» California v. Morion. Civ. No. 74-2.174-AAI! (D. C.I). Calif., airtl Aup. 15. 1»74): ft«« 

Apiwnillx H.
'» NAIF \fi. Htf Nadir* of Artb>n. jmra. 2. p. 2 (Apprmlix It). 
l: Note 10. Si* Nutitrr of AHIou. I'ttrn. 2. |». 2 (Ap|*n<llx B). 
M OAcUl Traiwcript »» 174.





VII Appendices
APPENDIX A

Assembly Joint Resolution No. 108. California Legislature, April 18, 
1974.

Assembly Joint Resolution No. 122, California Legislature, August 13, 
1974.

Resolution, California Coastal Zone Conservation Commission, Au 
gust 8,1974.

Resolution No. 7938, Council of the City of Santa Barbara, California, 
August 27,1974.

Resolution No. 7939, Council of the City of Santa Barbara, Califor 
nia, August 27,1974.

ASSEMBLY JOINT RESOLUTION No. 108 
INTRODUCED nr ASSEMBLYMEN MEADE, LOCXYER, SIKROTT, DEDDEH, BE**

MAX, BURKE, COLLIER. FORAX. JOE A. COXSALVES, IXOALL8, XEYSOR, LAN- 
TKRMAX, MACOILUVRAY, MCCARTHY, PAPAX, WILSOX, AXD WOOD— 
APRIL IS,1074

(Without reference to committee)
ASSEMBLY JOINT RESOLUTION- No. 108—REI-ATIVE TO OFFSHORE OIL

AND GAS PRODUCTION
LEGI8I.VT1VE COUNSEI/S DIGEST

AJR 108, as introduced, Mcade (W.R.T.C.). Offshore oil. gas pro 
duction.

Memorializes the President and Congress to support and adopt such 
laws and regulations AS will permit the "state to participate in decision- 
making relating to the leasing of federal submerged lands off the Cali 
fornia coast for oil or gas production. Requests that federal laws and 
regulations relating to such lenses be ait, least as comprehensive and 
stringent as state laws and regulations governing oil or gas develop 
ment under lease on state tidelunds and submerged lands, and that- the 
federal staff assigned to earn* out such federal laws and regulations 
IMJ »t< least as competent and'at a comparable manpower level as the 
staff employed by the state for such purposes. Requests that the state 
W. compensated by an adequate portion of the revenue derived from 
such federal leases, or by a share, of the crude oil production itself, for 
e.\|H«nses incurred by the state in providing support functions.

Fiscal committee: no.
WIIKUKAR. The President of the United States has indicated that 

the lensinirof offshore waters for oil or gas production in coastal areas 
under federal control may lx» increased by 10 million acres in the next 
year;and

(S3)
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WIIKHKA*. The Council on Knviromnental Quality has informed 
the- President recently that drilling for oil and gas in the Atlantic 
Ocean offshore from the States of Virginia, Maryland. Delaware, and 
other Kast Coast states is acceptable: and

WIIKKKAM, K.\i>ert testimony on known crude oil reserves off the Cali 
fornia coast has estimated proven and potential reserves of crude oil 
in the billions of barrels: and

WIIKKKAM. Federal authorization for oil or jjas drilling off the Cali 
fornia coast is imminent, and. in fact, the United States Bureau of 
l«and Management has taken initial steps to authorize the. leasing of 
more than seven million acres off the southern California coast., with 
tracts to be announced for lease in July 1974; and

WIIKKKAS. At the present time the State of California has no control 
or voice in the decision ma king process for the- leasing of offshore waters 
under federal jurisdiction, even though the state has a primary in 
terest in the safety. i>ollution prevention, economics, and aesthetics 
of such operations: and

WIIKKKAS. The state has itself leased more than 175.000 acres of 
tidelands and submerged lauds along the coast, and ]>ermitted, under 
state control, the drilling of more than 4,000 wells and core holes with 
no significant pollution incidents: and

WIIKRKAS. The state is known to have superior expertise in this 
area, with more stringent controls and safeguards than am required 
by the federal government: now. therefore. l>c it-

Ri-nolvfil ly t,/if> A**eHib?i/ awl .SV»rt/<? of the fltttte of C<iJi.foi'flt<t, 
j'tinthj. That the Legislature of the State of California respectfully 
memorializes the President and the Congress of the United States to 
support and adopt .such laws and regulations as will permit the- State 
of California to participate in all deeisionmaking relating to the leas 
ing of federal submerged lands off the California Coast for oil or gas 
production, including granting to California the right to recommend 
denial of anv pro)x>sal which endangers the state's coastline or life 
or property in the state, constitutes and immediate or potential geo 
logic hazard, or is environmentally incompatible on an aesthetic or 
total use basis: and l>e it further

d. That the Legislature of the State of California respect 
fully requests that federal laws and reflations relating to the. leasing 
of offshore lands for oil or gas production be at least as comprehensive 
ard stringent «s laws and regulations governing oil and gas develop 
ment under leases by the state on state tidelnnds and submerged land?. 
and that, the federal staff assisted to earn- out and enforce the federal 
laws and regulations be at least as competent and at a comparable 
manpower level as the staff employed by the State of California for 
these purposes: and lx» it further

/V*«'m/. That the Legislature of the State of California ivspeet- 
fnllv requests that the state IK! com|>ensared hv an adequate, portion 
of the revenue derived from oil and inis production on federal sub- 
rnerwl lands off r.he coast of California or by a share of the crude oil 
production itself, inasmuch n« the various jurisdictions within the 
state, and the state itself, will l>e. required to supply, and bear the cost
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of supplying, manv support, functions, including, hut not limited to, 
police, fire, protection, and community services; and he it further

/fp*o?oe<t. That the Chief Clerk of the Assembly transmit copies of 
this resolution to the President and Vice President of the United 
States, to the Secretary of the Interior, to the Speaker of the House of 
Representatives, and to each Senator and Representative from Cali 
fornia in the Congress of the United States.

ASSEMBLY JOIXT RESOLUTION' Xo. 122 AMENDED ix ASSEMBLY
AUGUST 22, 1974

IXTRODUCF4) I»Y [ASSEMBLYMAN BKRMAN] AfWEMIILYMEN HEUMAX. CORY. 
MUOLO. AXI) SIKROTT. AUCUST IS, 1»74

ASSEMBLY JOIXT REsoLtmoN No. 122—RELATIVE TO OFFSHORE OIL 
DRILLINC; ix SANTA MONICA HAY

LEOISIJITIVE COUXSEI/S D1OECT

AJR 122. as amended. Herman (P.. L.TJ. & E.). Offshore oil 
drilling.

Declares the opposition of the Legislature to a designated proposal 
to drill for oil in rSnntii Monica BavJ the, wutftf.rn California area, 
and memorializes flic President and Congress to enact legislation des 
ignating the outer continental shelf a national preserve to be used for 
mineral production only in the event of a congressionally declared 
national emergency.

Fiscal committee: no.
WHEREAS. The United States Department of the Interior is prepar 

ing a plan to lease approximately il.»J '•# million acres of outer'con- 
tincntal shelf [land in the Santa Monica Bay] nrt'tt '«?"'* along the 
touthcfii California coajtlhie for offshore oil 'drilling oj>erations; and

WHEREAS. The department's -proponed, dc.velopment of these lands 
apj>ears to be based on Proie<:t lndei>endence, a federal [proposal] 
"j^lu-y requiring energy self-sufliciency fwhich onlv recently com 
menced its preliminary hearings^ for which ;»v//»w«//ry hearing* 
CQm-nwnml only tltit nwvth. and is not the, result of anv comprehen 
sive balanced energ>- )x>)icy of conservation and development; and

WHEREAS. It has not, l*en demonstrate<l that the tlevelopment of 
these offuhore lands is necessary to meet future energy needs that can 
not be met by the development of other areas [less lik'ely to I* as seri- 
ouslv hannedj. thf t1f,vrfopm?.nt of wWrhtviJl tutre 1e*» *?,riouM (ulrer*? 
t'Hrironmfntal contpaurnee*. by the development of alteniative energy 
resources, and by the institution of practices which will conserve 
energy and reduce demand; and

WHEREAS. The people of California, ivcogni/.ing the. unique quality 
of their coastline, overwhelmingly approved the establishment of the 
California Coastal Zone Conservation Commission as a means of 
protecting their coastal environment: and

WIIKKKAS. The development of these lands will resuH in consider 
able harm to the visual environment and greatly increase the )>ossibility
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of destruction of the existing underwater ecosystem and marine life in 
the area; and

WHEREAS, The Legislature has manifested its intent to protect the 
South Bay area by designating the state lands in that area a protected 
sanctuary, thereby preventing any new offshore oil drilling; and

WHEREAS, Many [South Bay areaj southern California cities have 
already passed resolutions opposing tne development of these offshore 
lands at this time, among winch are the Cities of Los Angeles, Man 
hattan Beach, Redondo Beach, Hennosa Beach. Tor ranee, Kancho 
Palos Vcrdes. Laguna lleach and Santa Monica; [and many environ 
mental groups and interested individuals aiso oppose such develop 
ment :] now, therefore, be it

Resolved by the Assembly and Senate of the State of California, 
jointly, That the Legislature of the State of California opposes the 
development [of] at this time of federal outer continental shelf land 
for oil and gat -production in the [Santa Monica Bay area for offshore 
oil drilling operations] southern California area', and be it further

Resoh?<l. That the Congress of the United States is hereby urged to 
enact lepisl, iion designating the outer continental shelf a national pre 
serve to be used for minerafproduction only in the event of a congres- 
sionally declared national emergency; and be it further

Resolved, That the Chief Clerk of the Assembly transmit copies 
of this resolution to the President and Vice President of the United 
States, to the Speaker of the House of Representatives, to each Senator 
and Representative from California in the Congress of the United 
States, and to the United States Department of the Interior.

RESOLUTION OF THE CALIFORNIA COASTAL ZONE 
CONSERVATION COMMISSION

CALIFORNIA COASTAL ZOJCE CO^REHYATIOX COMMIMIOX.
San FmnciwQ, Calif., Auyutt 8, /£7.f. 

Tfi tht California Cnngrc»»ional Delegation:
The California Coastal Zone Conservation Commission, deeply concerned over 

the ixwslble imiwct of oil and jca* production in Federal waters off the southern 
California coast, linn unanimously adopted the following resolution:

The California Coastal Zone Conservation Commission hereby ask* the 
Secretary of the Interior to defer issuing any new leases for oil and gas 
development on the submerged lauds adjacent to the State of California 
until the California Coastal Zone Conservation Plan, or at least the applicable 
energy elements of the Plan, hare l»een completed by the Regional and State 
Commissions or until the Federal Government's development plans for these 
lands have l»een otherwise adequately reviewed by and approved by the 
Coastal Commissions and other appropriate agencies of the State of 
California.

The Commission did not ask for any delay In exploration, research or testing, 
but. rather that no Federal leases for pmluHion lie signed until substantial 
environmental issues have been satisfactorily resolved.

In adopting its resolution, the Commission Indicated that the issues needing 
resolution before production leases are signed include the following:

1. Exactly how many platforms would I* built, and where? Could the produc 
tion be done on the ocean floor, thus removing any need for what many |ieople 
will regard as extremely unsightly platforms that might lie highly visible from 
much of the southern California coastline?

2. Will the Federal drilling safety procedure* l»e at least as stringent »« those 
established by the State of California for production In shallower State waters?



57
3. Will thorough, adequately-financed prorlslons be required for control of oil 

Wills, which could ha?e a major Impact on aontbera .California beaches that are 
a prime source of recreation for hundreds of thousands of Calif ornlans?

4. Where will the oil, once produced, be taken? How many pipelines to shore 
will be needed, and where? How many storage tanks, and where? How many 
refineries, and where (and with what impact on air quality)?

The State and Regional Coastal Commissions will soon be considering these 
nnd other matters of energy generation as part of their work on the Energy 
element of the Coastal Plan, and, as you know, the Coastal Plan required by 
Proposition 20 Is to he submitted to the Governor and Legislature in January, 
1970. The Commission urges your support for its position on this matter, and we 
will, of course, be glad to prorlde any additional Information we can on this or 
any other matter affecting the California coast 

Sincere)*,
B. LAH* CAalrman.

TESTIMONY or THE Cmr or SANTA BARBARA TO THE PANEL TOR THE 
SENATE COMMERCE COMMITTEE NATIONAL OCEAN Poucr STUDT
Senator Tunney (Chairman) and Members of the Panel : The fol 

lowing resolutions are the statements authorized to be read into the 
ivcordby the City Council of the City of Santo Barbara at its meeting 
of Tuesday, September 24, 1974 :

RESOLUTION NO. 7938— A resolution of the Council of the City 
of Santa Barbara, California, supporting the Seashore Environmental 
Alliance Petition in opposition to offshore oil drilling.

Whereas, the Seashore Environmental Alliance is a recently formed 
coalition dedicated to the preservation of the California coastline ; and

Whereas, the Seashore Environmental Alliance is sponsoring the 
circulation of a petition declaring opposition to proposed off-shore oil 
drilling along the southern California coast except in the event of a 
national emergency declared by Congress ; and

Whereas, the.City of Santa Barbara sustained serious damages as a 
result of oil spilled from an off-shore oil drilling platform in 1969 ;

Now, therefore, be it resolved by the Council of the City of Santa 
Barbara:

That the City Council hereby declared its support of the petition 
circulated by the Seashore Environmental Alliance declaring opposi 
tion to the off-shore oil drilling proposal along the southern California 
coast, except in the event of a national emergency declared by Con 
gress. (Adopted 8-27-74)

RESOLUTION NO. 7939—A resolution of the Council of the City 
of Santa Barbara, California, opposing off-shore oil drilling.

Whereas, the California coastline is an important and irreplaceable 
natural resource of great esthetic beauty ana recreational value; and

Whereas, the recent decision of the United States Department of the 
Interior approving renewed oil drilling in the Santa Barbara Chan 
nel was made without adequate consideration of the restriction man* 
dated by the California Coastal Zone Conservation Act; and

Whereas, the comprehensive plan for the land use of the California 
Coastal Zone as provided by the California Coastal Conservation Zone 
Act has not yet been completed and adopted ; and

41-699—74 —— 5
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Whereas the City of Santa Barbara sustained severe damages as a 

result of oil spilled from an off-shore oil drilling platform in 1969; and
Whereas, the Federal Government has not promulgated adequate 

regulations for the conduct of off-shore oil drilling operations to en 
sure that another oil spill disaster -will not recur; ana

Whereas, the proposed off-shore oil drilling will endanger the 
beaches and other recreational areas of the California coastline;

Now, therefore, be it retained by the Council of the City of Santa 
Barbara;

That the City of Santa Barbara opposes the approval by the Federal 
Government of any new off-shore oil drilling leases and the renewal 
or commencement of oil drilling on any previously approved leases. 
(Adopted 8-27-74)



APPENDIX B
Complaint, State of California v. Morion, filed August 15, 1974. 

United State* District Court, Central District of California. Civ. 
No.74-2374-AAH.

UNITED STATES DISTRICT COURT, CENTS ••:. DISTRICT or CALIFORNIA
(Civ. No. 74-2374-AAH Complaint for injunctive and declaratory 

relief and mandamus; review jf proposed administrative action)
PKOFLE OP THE STATE or CALIFORNIA, EX REX*, EVELLE J. YOUNGER, 

ATTORNEY GENERAL; AND CALIFORNIA COASTAL ZONE CONSERVATION 
COMMISSION, PLAINTIFFS,

v.
ROGERS C. MORTON, IN His OFFICIAL CAPACITY AS SECURITY OF THE 

DEPARTMENT OF THE INTERIOR; CURTIS J. BZREXUND, DIRZCTOR OF 
THE BUREAU OF LAND MANAGFJCENT; WILLIAM E. GRANT. MANAGER, 
PACIFIC OUTER CONTINENTAL SHELF OFFICE, BUREAU OF LAND MAN 
AGEMENT, DEFENDANTS.
Plaintiffs, the People of the State of California, by and through 

Evelle J. Younger, Attorney General of the State of California, and 
the California Coastal Zone Conservation Commission, allege:

NATURE OF ACTION

1. The Department of the Interior, Bureau of Land Management, 
is currently preparing a program environmental impact statement 
(hereafter ElS) pursuant to the National Environmental Policy Act 
(hereafter NEPA) on outer continental shelf potential future oil 
and gas leasing. The Secretary of the Interior has announced par 
ticular tracts off the Southern California coast that will be considered 
for potential lease sale. Designation prior to the analysis of the broad 
issues of energy alternatives to outer continental shelf development, al 
ternative areas to the Southern California coast, and an analysis of 
alternative areas within the Southern California borderland, violates 
NEPA.

2. Plaintiffs seek declaratory relief, mandamus and an injunction 
prohibiting defendants from proceeding with consideration of the 
specific areas for potential development prior to the completion and 
consideration of an EIS which includes analysis of the broad range 
of energy alternatives to outer continental shelf development, alterna 
tive areas to Southern California, and alternative sites off the South 
ern California borderland.
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JURMDICT10X

3. The jurisdiction of this Court is invoked pursuant to the provi 
sions of 43 United States Code, section 1333 (b), which gives original 
jurisdiction to United States District Courts for any case arising out 
of or in connection with the exploration, development, removal or 
transportation of natural resources from the outer continental shelf.

4. The jurisdiction of this Court is also invoked pursuant to the pro- 
visions of 28 United States Code, section 1361. this being an action in 
the nature of mandamus to compel an officer or employee of the United 
States or any agency thereof, to perform a duty owed to plaintiffs.

5. The jurisdiction of this Court is also invoked pursuant to the 
provisions of 28 United States Code, section 1331. this being nn action 
arising under a federal law wherein the matter in controversy exceeds 
the value of $10,000.

6. The jurisdiction of this Court is also invoked pursuant to the 
provisions of section 10 of the Administrative Procedure Act (5 U.S.C. 
§§ 701-706), this being an action brought by persons suffering legal 
wrongs because of agency action or adversely affected or aggrieved by 
agency action within the meaning- of a relevant statute.

7. The jurisdiction of this Court is also invoked pursuant to the pro 
visions of 28 United States Code, section 2201. whereby plaintiffs seek 
a declaration of their rights under the National Environmental Policy 
Act of 1969 (42 U.S.C. §§ 4321-4347).

VEXUE

8. Venue is proper in this case, pursuant to 28 United States Code, 
section 1391, both because this is the judicial district in which a de 
fendant officer or employee of the United States resides, and because 
this is the judicial district where the cause of action arose.

PARTIES 
A. Plaintiffi

0: Plaintiffs in this action are the People of the State of California, 
acting by and through Evelle .T. Younger. Attorney General of the 
State of California, and the California Coastal Zone Conservation 
Commission.

10. The Attorney General is the chief -law officer of the State of 
California, and has the responsibility for .the uniform and adequate 
enforcement of the laws. Cal. Const, art. IV, § 13: In addition to the 
usual responsibilities for law enforcement exercized by an Attorney 
General, in 1971 the California Legislature delegated to the Attorney 
General specific responsibility for protecting the natural resources 
of the state: Cal. Gov. Code $ 12600 et seq.

11. In November of 1972. the People of the State of California 
passed by initiative the California Coastal Zone Conservation Act. The 
People of the State of California declared by that Act:

". . . that the California coastal zone is a distinct and valuable 
natural resource belonging to all the people and existing as a 
delicately balanced eco system; that the permanent protection of 
the remaining natural and scenic resources of the coastal zone 
is a paramount concern to present and future residents of the 
state and nation; that in order to promote the public safety,



61
health, and welfare, and to protect, public and private 
property, wildlife, marine fisheries, and other ocean resources, and 
the natural environment, it is necessary to preserve the ecological 
balance of the coastal zone and prevent its further deterioration 
and destruction; that it is the policy of the state to preserve, 
protect, and, where possible, to restore the resources of the coastal 
zone for the enjoyment of the current and succeeding generations; 
and that to protect the coastal zone it is necessary:

"(a) To study the coastal zone to determine the ecological 
planning principles and assumptions needed to ensure conserva 
tion of coastal zone resources.

"(b) To prepare, baaed upon such study and in full consulta 
tion with all affected governmental agencies, private interests, 
and the general public, a comprehensive coordinated, enforceable 
plan for the orderly, long-range conservation and management of 
the natural resources of the coastal zone, to be known as the Cali 
fornia Coastal Zone Conservation Plan.

"(c) To ensure that any development which occurs in the permit 
area during the study and planning period will be consistent 
with the objectives of this division.

"(d) To create the, California Coastal Zone Conservation Com 
mission, and six regional coastal zone conservation commissions. 
to implement the provisions of this division." Cal. Pub. Resources 
Code §27001.

The California Coastal Zone Conservation Commission is responsible 
for submitting a plan for preservation of the coastal rone on or bf-foro 
December 1,1975. Cal. Pub. Resources Code 8 27320.

12. The California Attorney General provides the necessary legal 
representation for the California Coastal Zone Conservation Com 
mission. Cal. Pub. Resources Code § 27240.
B. Defendant*

13. Defendant Rogers C. B. Morton is? Secretary of the. Department 
of Interior. The Secretary of Interior has the responsibilitv. pursuant 
to the Outer Continental" Shelf Lands Act (43 TT.S.C. §§ 1331-1343). 
for authorizing the leasing of offshore, tracts for mineral operations 
and development. He hns responsibility, under 43 United States Code 
section 1334. to presmlw and amend nece^ssary regulations to prevent 
waste, and to eon.««rve the natural resources of the outer continental 
shelf: under 43 United States Co^e section 1334(c). to grant pipe 
line righta-of-way through the. submerged lands of the outer conti- 
nental shelf: under 43 C.F.R. section 3300.0-3, to supervise the admin 
istration by the Director of the Bureau of Land Management of the 
leasing regulations: under 43 C.F.R. section 3301.3, to approve enlls 
for nomination of trarts for leasing: and under 43 C.F.R. section 
3301.4. to approve proposed not ices of lease, offers.

14. Curtis .1. Bcrklund is the Director of the Bureau of Land Man 
agement, which has primary responsibility, under 43 C.F.R. section 
3300.0-3, to administer the regulations on leasing submerged mineral 
lands of the outer continental she.lf: under 43 C.F.R. section 3301.3, 
to receive and consider nominations of tracts or issuft calls for nomi 
nations of tracts for leasing: under 43 C.F.R. section 3301.4. lx?fore, 
final selection of tracts for leasing, to evaluate fully the potential
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effect of the leasing program on the total environment, aquatic re 
sources, aesthetics, recreation, and other resources in the entire area 
during exploration, development and operational phases, and to de 
velop any special leasing stipulations necessary to protect the environ 
ment and other resources; and under 48 C.F.R. section 3301.5,.to pub 
lish notice of lease offers, including special stipulations for protection 
of the environment

15. William E. Grant is manager of the regional office of the Bu 
reau of Land Management which has the primary responsibility for 
the Pacific outer continental shelf from the international boundary 
between the United States and Mexico north to the international 
boundary between the United Statesluid Canada and offshore Hawaii.

FACTS
16. On April 18, 1973, President Nixon announced an' accelerated 

leasing program on the outer continental shelf in ordef to increase 
domestic production of oil. He directed the Secretary of Interior to 
triple offshore leasing by 1978 and have 10 million acres put up for 
lease by 1975. The President's Message to Congress April 18, 1973: 
Weekly Compilation of Presidential Documents, Vol. 9, No. 1C, pp. 
389-406.(S««Exh.A).

17. The sale of oil leases in the outer continental shelf begins when 
a tentative schedule is prepared which identifies general sales areas 
and develops tentative acreage figures for each sale. The Director then 
calls upon the oil companies to nominate particular tracts to within the 
overall area to be sold. 43 C.F.R. §3301.3. The tracts which are nomi 
nated are evaluated by both the Bureau of Land Management and 
the Geologic Survey and tracts are tentatively selected by, the Bureau 
of Land Aianagement. A draft and then final environmental statement 
are prepared under the National Environmental Policy Act. 43 C.F.R. 
$ 3301.4. The Director of Bureau of Lund Management then makes 
a final selection of the tracts to be leased and the'proposed notice of 
lease offer is submitted to the Secretary of Interior for final approval. 
43 C.F.R. § 3301.4. A notice of lease offer is then published in the Fed 
eral Register at least. 30 days prior to the date of sale. 43 C.F.R. § 3301.5. 
Tracts are offered for lease by competitive scaled bidding (43 C.F.R. 
£ 3303.1) and are awarded to "the highest responsible qualified bidder" 
(43 U.S.C. 8 3302.5). If the higliest bid is not accepted within 90 days 
after the date on which the bids are opened, all bids for such lease are 
considered rejected. 43 C.F.R. 8 3302.5. The leases are awarded "for a 
term of 5 years and so lonp thereafter as oil or gas may be produced 
from the leasehold in paying quantities." 43 U.S.C. § 1337(b); 43 
C.F.R.83302.2(a).

18. In July of 1973, a tentative outer continental shelf leasing sched 
ule was issued which included an unidentified Southern California 
area where leasing was being considered. (See Exh. B.) That schedule 
projected a call for nominations for the Southern California area in 
February of 1974, nominations due in April of 1974, announcement 
of tracts by the Secretary of Interior in July of 1974, circulation of 
a draft environmental impact statement in October of 1974, public 
hearing on drilling in designated areas off the Southern California 
coast in November of 1974, publication of a final environmental im-
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pact statement in March of 1975, notice of sale in April of 1975 and 
sale in May of 1975.

19. On January 2,1974, a call for nominations was issued by the 
Secretary of Interior for specific tracts within a large area off the 
Southern California coast encompassing approximately 7.7 million 
acres of submerged land. 39 Fed. Reg. 18 (Jan. 2,1974). (See Exhs. 
C, D.)

20. On February 8,1974, a request for comments concerning this 
offshore Southern California area was published in the Federal Reg 
ister. Comments were requested to be submitted in writing not later 
than March 11,1974 to defendant William K. Grant, but the time for 
comments was subsequently extended. 89 Fed. Reg. 4934 (Feb. 8, 
1974). (See Exh.E.)

21. On May 20,1974, the Department of Interior published in the 
Federal Register notice that it was preparing an environmental im 
pact statement on potential future oil and gas leasing on the outer 
continental Uielf. The Southern California coast was included as an 
area which might be affected by the proposed program. The enriron- 
mental impact statement is to include the following:

"Tl»e proposed leasing action; the management system pertain 
ing to the proposed action, including leasing procedures, super 
vision, inspection and regulation of lease operations, and moni 
toring of actual and threatened environmental effects of lease 
operations; OCS oil and gas resource potential; energy supply 
and demand: technology for developing oil and gas offshore; 
environmental *ettinff$; rwutonrf phenomena that erittor occur v*. 
particular OCS region*, and which have the potential to cause 
or contribute to environmental impacts arising from the proposed 
action; the potential environmental impacts of the proposed ac 
tion, offshore and onshore, including without limitation matters 
such as the cumulative impact of oil and gas operations under the 
proposed leasing action, impacts on competing uses of OCS re 
sources, the effect of the proposed action on the level of en 
vironmental study prior to leasing and on the level of supervision 
of lease operations after leasing, and the degree to which en 
vironmental effects might be reduced as a result of improvements 
in methods of lease supervision; and the alternatives to the pro 
posed action and their potential environmental impacts." 39 Fed 
Reg. 17777-78 (May 20,1974) (emphasis added). (See Exh. F.)

22. According to John Sprague, Chief of the Division oi Marine 
Minerals of the Bureau of Land Management, the draft environ 
mental impact statement on this comprehensive program is expected 
to be completed in late August or early September of 1974. Under the 
guideline* of the Council on Environmental Quality, the draft en 
vironmental impact statement should be circulated and opportunity 
for public comment provided for at least 90 days before a final en 
vironmental impact statement would be issued. 40 C.F.R. % 1.100.11 (b), 
38 Fed. Reg. 20555 (Aug. 1.1073). Thus, at the earliest, a final program 
environmental impact statement on the entire, offshore leasing pro 
gram, including a separate section on the Southern California border 
land, would be available in December of 1974. The Department of In 
terior, however, contends that tlte final program EIS will probably 
be completed by November.
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23. Defendant Department of Interior has announced specific tracts 
to be considered for offshore oil leasing along the Southern California 
coast(SeeExh*.G,H.)

24. The regional office of the Bureau of Land Management is now 
proceeding to prepare a draft environmental impact statement upon 
the specific tracts designated. The draft environmental impact state 
ment upon the specific tracts will be addressed to the environmental 
impact on the specific tracts and will not review the relative impact of 
drilling in the various Southern California coastal areas, nor will it 
evaluate the impact of the entire program of expanded offshore drill 
ing.

25. The procedure being employed by the Department of Interior 
and the Bureau of Land Management in designating areas for further 
study prior to analysis of the board issues ofenergy alternatives, and 
consideration of alternative sites both nationwide and within the 
Southern California area violates the mandate of the National Envi 
ronmental Policy Act that all federal agencies develop procedures 
which "will insure that presently unqualified environmental ameni 
ties and values may be given appropriate eownderation in decision- 
making along with economic and technical considerations." 42 U.S.C. 
$ 4332(2) (B) (emphasis added). By failing to properly coordinate 
the timing of the designation of areas with the environmental analy 
sis, the defendants are rendering the environmental impact statements 
which are being prepared valueless for accomplishing the goals of 
NEPA.

CLATK

26. A present controversy exists between plaintiffs and defendants 
with resj>ect to the obligation of defendants to complete an environ- 
mental impact statement on the entire outer continental shelf develop 
ment program and on alternative sites both nationwide and withm 
the Southern California area prior to designation of specific areas for 
potential oil and gas development as required bv the National Envi 
ronmental Policy Act, 42 U.S.C. $ 4321 et seq. (See Exhs. I and J, 
NEPA and the implementing regulations thereof) .

27. The rights and interests of plaintiffs have been adversely af 
fected, directly and substantially, by the failure of the federal de 
fendants to comply with requirements of the National Environmental 
Policy Act, to witj the failure to file an environment impact statement 
which discusses broad energy alternatives and alternative site* both 
nationwide and within the Southern California borderland prior to 
designation 01 specific areas for potential oil and gas development.

28. Plaintiffs will suffer immediate and irrevocable injury from the 
actions of defendants in taking a first step to eventual leasing of areas 
off the Southern California coast, and excluding other areas off the 
coast, from consideration without the benefit of an adequate EIS. 
Plaintiffs have no adequate remedy at law.

PRATKR TOR KEIJEP

Wherefore, plaintiffs pray :
1. For a iudgment pursuant to 28 United States Code, section 2201 

declaring that the National Environmental Policy Act requires com 
pletion of an environmental impact statement or environmental impact
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statements considering the broad energy alternatives to outer conti 
nental shelf development and alternative areas, should such develop 
ment be appropriate, both nationwide and within the Southern Cali 
fornia area prior to designation of areas off the Southern California 
coast for potential oil andgas development;

2. For an order enjoining both preliminarily and permanently, de 
fendants, their agents and employees and all other persons acting in 
concert with them from proceeding with the decision-making process 
regarding potential oil and gas development off the Southern Cali 
fornia coast prior to the completion of an environmental impact state 
ment or environmental impact statements considering the broad energy 
alternatives to outer continental shelf development, and alternative 
areas, should such development be appropriate, both nationwide and 
within the Southern California area;

3. For relief in the nature of mandamus commanding the Depart 
ment of the Interior and the Bureau of Land Management to prepare, 
circulate for comment .and consider an environmental impact state 
ment or environmental impact statements which adequately consider 
the broad energy alternatives to outer continental shelf development 
and alternative areas, should such development be appropriate, both 
nationwide and within the Southern California area prior to designa 
tion of areas off the Southern California coast for potential oil andgas 
development:

4. Plaintiffs also pray for cost of plaintiffs' suit and for such other 
and further relief as the Court may deem just and proper. 

Dated: August 15, 1974.
EVELLE J. YOUNGER.

Attorney General 
ROBERT H. O'BwEX, 
CARL BORONXAT, 

Atwtant Attorneyt General 
NORMAN N. FLETTE, 
JOHN P..MECX, 
LINDA B. MOK, 
JAN CHATTEN-BROWN, 
Deputy Attorneyt General.





APPENDIX C
LIST OF WITNESSES AND THEIR AFFILIATIONS IN 

ORDER OF APPEARANCE
PERSONS AND ORGANIZATIONS WHO TEtnrno IN ORDER OF THEIR

APPEARANCE
Roy Holm, Mayor, City of Laguna Beach, California
Pieter Van Den Steenhoven, Councilman, City of Santa Monica, Cali 

fornia
Pat Russell, Councilwoman, City of Los Angeles, California
Lois Seidenberg, City of Santa Barbara, California
Milan Dostel, Mayor Pro tern, City of Newport Beach, California
Duke Ligon, Assistant Administrator, Resource Development, Federal 

Energy Administration
Kenneth Cory, Chairman, Joint Committee on Public Domain, Cali 

fornia State Legislature
Robert W. Knecht, Director, Office of Coastal Zone Management, 

NOAA, Department of Commerce
Ellen Stern Harris, Member, California Coastal Zone Conservation 

Commission
Joseph Bodovitz, Executive Director, California Coastal Zone Conser 

vation Commission
Alan Sieroty, Chairman, California Assembly Select Committee on 

Coastal Zone Resources, California State Legislature
Richard L. Manning, Assistant to the General Manager, Western Oil 

and Gas Association
Sherman Clark, Consultant, Western Oil and Gas Association
Gordon Anderson, President, Santa Fe Drilling Company
Stark Fox, Independent Oil and Gas Producers of California
Johanna.Hover, Arcadia, California
David Lindgren, Deputy Solicitor, Department of the Interior
C. King Mallory, Deputv Undersecretary, Department of the Interior
Monte Canfield, Energy Specialist, General Accounting Office
Edward Gladish, Executive Director, California State Lands Com 

mission
Mary Ann Ericksen, Southern California Representative Sierra Club
Shirley Solomon, Seashore Environmental Alliance, and No Oil, Inc.
Fave Hove, Planning and Conservation League
William Gesner, Environmental Quality Advisory Board
Gerald Shaffner, Private Citizen
Ales Mann, Private Citizen
Alex Cota, Eastside-Westside Concerned Citizens
Sue Nelwn, Friends of Santa Monica Mountains

(67)





APPENDIX D

MISCELLANEOUS CORRESPONDENCE AND MEMORANDA

MEMORANDUM FROM JARED G. CARTER. UNDER SECRETARY OF THE 
INTERIOR TO DIRECTORS OF BLM AND USGS. SEPTEMBER 18, 1974

U.S. DEPARTMENT OF THE IN TRRIOR,
OFFICE OF TUB SECRETARY, 

Washington, D.C.. September 18,1974.
Memorandum to: Director. Bureau of Land Management. 
Through: Assist ant Secretary—Land and Water Resources. 
To: Director, Geological Survey. 
Through: Assistant Secretary—Energy and Minerals. 
From: Jared G. Carter. Deputy Under Secretary.

Subject: OCS Leasing Schedule,
Prior to the meeting of the OCS Research Management Advisory 

Board on October 3 and 4. the Under Secretary wants a firm leasing 
schedule laid out that definitely includes the following items:

1. 10 million acres leased in 1975—not just 10 million acres 
offered.

2. A sale in '75 in both Alaska and the Atlantic.
3. An alternative, if number 2 fails, which will still allow leasing 

of 10 million acres.
On the same time schedule, the Under Secretary wants a plan for a 

lease sale on the Atlantic in 1973 that would include some leases in 
all of the promising areas of the Atlantic, rather than just the sale 
limited to Baltimore Canyon.

It is the responsibility of BLM to complete this response to the 
Under Secretary by no later than C.O.B. September 30th.

LETTER FROM 20-SENATORS TO THE HONORABLE GERALD R. FORD, 
PRESIDENT OF THE UNITED STATES. OCTOBER 7. 1974

UNITED STATES SENATE, 
IVathington. D.C.. October 7.1974- 

The PRESIDENT. 
Tho White ffov'te. 
WaMhington, D.C.

DEAR MR. PRESIDENT : We wish to express our surprise and dismay 
on learning that the Department of Interior is proceeding toward 
the 1975 leasing of 10 million acres for offshore oil and gas develop 
ment—including acreage in the Atlantic, the Pacific and the Gulf of 
Alaska—at a time when environmental baseline studies and State 
coastal zone management efforts are at a very early stage.

(Ml)

4I-4U O • 14 • t
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We recognize and support the need to expedite development of the 
Nation's domestic energy resources, including Outer Continental Shelf 
oil and gas, but we have not been informed of any factual basis for 
Interiors judgment that 10 million acres in 1975 is the magic number 
needed by the Nation. Moreover, we do not believe it wise to lease in 
hitherto undeveloped areas before environmental and coastal planning 
needs are met.

We are particularly concerned that the Interior leasing program is 
moving ahead with apparent disregard for the inter-agency effort to 
gather environmental baseline data on the proposed new areas, and 
similar disregard for State efforts to develop coastal zone manage 
ment programs «?. accordance with the Coastal Zone Management 
Act of 1972.

We have serious doubts about the oil and gas industries' financial 
and technical capability to develop such a large number of acres in 
a single year, and about the rational basis for selecting this level of 
leasing as appropriate or necessary for the Nation's energy needs. 
We understand that the Department of Interior is in the early prepar 
atory stages of an environmental impact statement on the 10-million 
acre program, .'is required by the National Environmental Policy Act 
of 1969. Hopefully, the Interior Department EIS will set forth the 
rationale behind the program. It seems most untimely, therefore, for 
lease salcc to be planned before the completion of environmental im 
pact studies or the determination of whether 10 million acres is a 
realistic or reasonable level for 1975 leasing.

The Senate recently passed S. 3221, the Energy Supply Act of 
1974, which provides for several notable improvements in OCS leas 
ing policies and practices. However, the House of Representatives has 
not yet acted on OCS legislation, and the deliberations of both Houses 
are expected to continue into the next Congress. We believe that OCS 
leasing in new areas should await the outcome of that legislative 
process.

The National Ocean Policy Study of the Senate is currently analy 
zing OCS issues. Preliminary analysis by the Study supports our 
1*1 ief that offshore leasing programs should proceed only as rapidly as 
the state and Federal programs for coastal planning and environ 
mental dnta gathering can proceed.

You will recall that the Council on Environmental Quality, in re 
porting to former President Nixon on its environmental assessment of 
OCS oil and gas in the Atlantic and the Gulf of Alaska, stated sev 
eral principles which should guide federal leasing programs. These 
principles included:

A policy of "very high priority on environmental protection" 
in regard to OCS exploration and development;

A leasing program in which the location and phases of leave 
sales are "designed to achieve the energy supply objectives . . . 
at a minimum environmental risk":

Use of the "best commercially available technology ... to 
minimize environmental risk";

Federal regulations for environmental protection that are 
"fully implemented and requirements strictly enforced":
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Federal consultation with state and local authorities to pro 
vide affected areas with "complete information as early as pos 
sible so that planning can precede and channel the inevitable 
development pressures";

A "major advisory role" for the interested public in OCS man 
agement and regulation.

We suggest, Mr. President, that unless given higher Federal prior 
ity, environmental and coastal planning measures cannot possibly be 
fully implemented in time for 1975 leasing in all new areas ot the 
Atlantic and the Gulf of Alaska, and premature leasing in these new 
areas cannot possibly adhere to the principle of expanding energy sup 
plies with minimum environmental risk.

We urge you to revise the Federal leasing program to ensure the 
concurrent progress of environmental baseline studies, impact assess 
ment, and Federal assistance to state coastal zone management pro 
grams. The 1975 program should, in our view, also await a factual 
justification for leasing 10 million acres, some in new areas, including 
a determination that the oil and gas industries can cope with this high 
level of development.

When leasing does take place in n^w areas, we believe the areas 
chosen should reflect the results or environmental studies, and should 
begin with those areas found to hold the lowest level of risk to the 
marine and coastal environments. If we are to avoid undue delay in 
developing the Outer Continental Shelf, we must step up federal fund 
ing of environmental baseline studies and Federal assistance to coastal 
states as they develop their coastal zone management programs. This 
way, the OCS leasing program will clearly conform to the findings of 
the CEQ study, the views of the coastal states many of us represent, 
and the spirit of the Coastal Zone Management Act of 1972, which 
requires federal programs affecting the coastal zones to be consistent 
with state coastal zone management programs.

We were most heartened by your inaugural address to the Congress, 
in which you expressed your desire to build a good marriage with Con 
gress and work together to solve the critical problems before us. We 
applaud your sincerity and we certainly share your goal. For this rea 
son, we urge you to make it possible for us to work together toward a 
rational policy for development of the Outer Continental Shelf. The 
Interior Department's unilateral decision to go ahead with a hasty and 
ill-conceived 1975 leasing schedule at this time represents a serious 
impediment to pur cooperative efforts. We hope you will heed and share 
our views on this vital matter. 

Sincerely yours,
Ernest F. Hoi lings: Edward M. Kennedy; Edward W. 

Brooke; Alan Cranston; Mark O. Hatfield; Charles 
McC. Mathias, Jr.; Claioorne Pell; John V. Tunney; 
Joseph R. Riden, Jr.; Thomas J. Mclntyre; Lowell 
Weicker; Clifford P.Case; Harrison A. Williams, Jr.; 
Lawton Chiles; William D. Hathaway; Edmund S. 
Muskie; Jacob K. Javks; John O. Pastore; Bob Pack- 
wood ; Hubert H. Humphrey.
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LETTER FROM ROGERS C. B. MORTON, SECRETARY or THE INTERIOR TO 
20 SENATORS. OCTOBER 25,1074

THE SECRETARY or THE INTERIOR,
Wmhiwfffori. D.C.. October 25. /974* 

Hon. ERNEST F. HOLLINOS. 
United States Senate, 
Washington. D.C.

DEAR SENATOR HOLMNOS : The President has asked me to respond to 
your letter of October 7.1074 in which you requested that the Depart 
ment of the Interior cease, planning efforts to sell 10 million acres of the 
Outer Continental Shelf in 1075. You indicated you were not familiar 
with the rationale behind this pro]x>sed leasing program and you sug 
gested that frontier lease sales should begin in the OCS areas found to 
hold the lowest level of risk to the marine and coastal environments, 
without regard to the resource potential of such areas. You also sug 
gested that no lease sales in frontier area should lx». held until the 
coastal states involved complete their Coastal Zone Management Dans, 
as envisioned bv the Coastal Zone Management Act.

Let me briefly explain why adoption of these suggestions would 
contribute to inflation and would IKJ contrary to the national interest 
in developing our domestic sources of energy with minimum risk to 
the environment:

1. On March 22.1074, when intrcxtucing his pro])osed Energy Sup 
ply Act of 1074. Senator Jackson. Chairman of the Senate Committee 
on Interior and Insular Affairs, stated:

"During the next decade, development of conventional oil and 
gas from the TJ.S. Outer Continental Shelf can fa expected to 
provide the largest single source of increased domestic energy; to 
supply this energy at a lower average cost to the U.S. economy 
than any alternative; and to *nj>ply it with tubntantially fe«« harni 
to the environment than almost any other »ourcc.'* (Emphasis 
added)

2. Moreover, importing oil by tankers is environmentally more 
risky than producing oil from the OCS. It is estimated that only 2% 
of the oil in the ocean comes from offshore petroleum development, 
whereas 40-50% comes from accidental and intentional spills from 
tankers. In areas such as the Atlantic Coast and California, where 
demand exceeds local production of oil. delay in developing the OCS 
only prolongs the time when oil must be imported by tankers.

3. We must begin development of the promising frontier areas of our 
Outer Continental Shelf as soon as possible if we are to avoid the 
inflationary and foreign relations impact of increasing dependence 
upon foreign sources of crude oil. We are now importing about 6.4 
million barrels of oil per day. at an annual cost- to our economy of 
approximately $28 billion. Stringent conservation measures must be 
taken to reduce our demand for petroleum, but such measures alone 
will not reduce our imports. In fact, we are now importing 10% 
more petroleum than we did in October 1973. when the Middle East 
War began. These large imports contribute to inflation, even if the 
money we pay is "recycled" into our economy. At some point, real 
resources—such as grain, steel, and manufactured items—will have to 
be exported to redeem the $23 billion a year we are paying for thi
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imports, thereby increasing competition for, and the price of, these 
real resources here at home.

4. Or viewed another way, it is not efficient to import $11.00 per barrel 
oil when we could use domestic petroleum that could be produced at 
a lower cost. It is estimated that petroleum can be produced on our 
OCS at costs from $1.40 to $3.50 per barrel. Thus, fewer real resources 
are required to acquire this oil. While this oil will sell within the U.S. 
at world prices, the difference between $11.00 and $1.40 to $3.50 will 
remain in the United States in the form of bonus payments for the 
leases and taxes (and hence lower U.S. taxes), higher wages, and 
reinvestable corporate profits.

5. It would not be wise to lease first those areas of the Outer Conti 
nental Shelf which hold the lowest! cvel of environmental risk, as you 
suggest, unless those areas also have gerat resource potential. Our 
national objective must l>c to increase our domestic resource base with 
the least, possible environmental cost. If we concentrate our efforts in 
areas thnt do not produce much oil and gas, we will consume scarce 
resources—such as drilling rigs, money, and manpower—and incur 
some level of environmental cost without substantially adding to our 
supply of oil and gas. We have sought, therefore, to strike a balance 
hctwcen resource potential nnd environmental cost, and we have tried 
to develop n leasing schedule, for planning purposes, to guide our 
efforts to complete the, resource and environmental studies necessary 
to determine what nreas should actually lx> offered for sale.

0. It would be u serious mistake to stop the environmental and re 
source studies which we have underway, and to defer all further effort 
directed toward the possible leasing of* 10 million acres in 1975, asyou 
suggest, until all the coastal states involved have adopted Coastal Zone 
Management Plans. The Coastal Zone Management Act does not re 
quire a state to adopt a Coastal Zone Management Plan; it requires 
only thnt tht state establish procedures for the adoption of such plans 
in order to qualify for federal grants. The Federal Government has no 
control over the timing and content of the. eventual state plan, and the 
Act in no way envisions that the Federal Government should halt its 
programs in the coastal areas until the states have adopted plans. I 
believe, therefore, that it is not in the national interest to refrain from 
making OCS studies and eventually OCS leasing decisions until such 
plans arc adopted. This approach 'could, in an extreme case, give an 
important veto power over an extremely important national decision 
to a very limited number of people.

Particularly along the Atlantic Coast where there has been no ex 
ploratory offshore (frilling, the exact location of possible offshore oil 
and gas resources is not. known at this time. Until leasing occurs and 
actual discoveries are made, decisions for the specific location of pipe 
lines, refineries, and other onshore facilities cannot be made, and devel 
opment within the Atlantic coastal zone cannot be definitively pro- 
iected and planned for. The California situation is somewhat different 
because previous exploration and development in the state offshore 
areas has increased our knowledge of where oil and gas might exist; 
and. additionally, onshore facilities already exist. In California, we 
are interacting with the state and local officials as they develop their 
Coastal Zone Plan and we expect to work with them in the future when 
specific decisions stemming from the development, of the OCS leases 
occur.



74

7.1 share your view that all reasonable steps should be taken to in 
clude state and local officials in the processes leading to Outer Conti 
nental Shelf leasing decisions. We have taken the initiative in Cali 
fornia by requesting state and local governmental units to appoint 
experts to work with us in the preparation of an Environmental Im 
pact Statement on the proposed Southern California lease. We have 
made every effort, to comment constructively on that state's .draft 
Coastal Zone Plan, particularly as it relates to energy. 
, 8. It was in recognition of these facts, and with a desire to obtain the 
maximum possible public input into the decision-making processes re 
garding energy development, that in May 1974 we published in the 
Federal Regwter. and by press release, a comprehensive rationale of 
the proposed 10 million acre leasing program. Other steps have also 
been taken, and widely publicized, to develop the knowledge required 
to make intelligent leasing decisions:

(a) In April of 1974 the CEQ published a report based on a 
year-long environmental study of Outer Continental Shelf 
frontier areas.

(6) In June 1974 this Department published the results of its 
stud}* of these frontier areas, including as assessment of their re 
source potential as well as the sj>ecific environmental factors that 
might be encountered in these areas.

(c) In July 1974 officials of this Department met with Califor 
nia state and local officials and held a public meeting to discuss 
with ftiem our rationales, plans, and procedures for a possible 
COS sale off Southern California.

(d) In Septmber 1974 this Department appeared at the Senate 
Commerce. Committee, National Ocean Policy Study hearing in 
Los Angeles, California, with regard to the timing of the proposed 
Southern California sale vis-a-vis the State's coastal zone planning 
efforts.

(«) On October 8. 1974. this Department briefed the House 
Appropriations Subcommittee, at their request, on the rationale 
for the acceleration of the OCS leasing efforts and the steps that 
were being taken to protect the environment and to secure fair 
value for the resources being sold.

1 hope this information convinces you of the importance of taking 
all reasonable steps to increase our domestic supplies of energy and of 
the wisdom of the steps we are taking in this regard concerning Outer 
Continental Shelf leasing. I am convinced that if we don't promptly 
develop the Outer Continental Shelf, our national problems, stemming 
from an inadequate energy supply base, will grow in the future.

I would be happy to receive any suggestion's you might have for in 
creasing our energy supply base in the next few years if we do not turn 
to our Outer Continental Shelf. 

Sincerely.
ROOKMS C. B. MOHTOX. 

of the
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APPENDIX E
CALIFORNIA COASTAL ZONE CONSERVATION COMMISSION'S

ANNUAL REPORT 1973

California Coastal Zone 
Conservation Commissions
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Permit!
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••cauit of tkt itriagtnt tavironmtnUl pro- 
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TUa taabloa •oxoalrovtnial 4«vtlopi»onl pro- 
pottli IB bt rtvltwtd tad actod upon with a 
mlsteum of d*Uy>.

2. Maayof tktptmiliar* approved atibjtct to 
re^iHom ai lo dtcaily cl d*otl»patat. proNtlioa 
of acMk »i«w». pravUloa of Btw pubUe accm to

tfct thonllM. and other »satttr» to briaf tfct pto- 
potod ptojtcW wilbiii Ika nqidniMnl* of Ik*

J. AaankapptkmtadonotiotkpMBiUfar 
d*v*lopiMMf tkal w»U k*»a to bt tonod *>w« 
bocaiM Ikty d*at!y *o not cooiply wilfc ik* Att 
Inatood. applicwiti of ta* ant to aodif y lk*ir 
propoMli, I* cooM.'taUoa with Ik* JUjion.1 Cam- 
•iaaioM and lk*lr ttof fa. to brlaf tkoai Into 
coapUwm wilk Ik* Act

'. Uetpilt tkt fotn txprataod at tfc» Ita* 
of Ik* "Top^Uon 20 *l*cUo*. Ik* Cowtol 
Act k*a •//< kaltad coaairoction In Ik* cotital ton*, 
lattood. h k*a tllowod coMtractloti to procoad. 
provide tSt buUdtel it cootialrat wllk Ike Act.

•f In i •§ «lt». In tk* wort* atltr the 
fcatkeirwork. ntanypertoM

toackl to ktve tktir devttopmenta doclarad exempt 
from Ik* permit r*qulrei»ent» of Ik* Act. Wllk Ikt 
M? of Ik* Attorney Central'! office, form* 
were pnpand and pracodoret adopted tor review- 
U( tk*a* claim* of mnaption. In natflc*. 
clalmanta for exemption a***rt tkal btcaut* of 
work don* or txptnditiirtt made before Ik* 
effective date of tk* Act. they were tnlitltd to 
complete tktir profecti wilkoul f Int obtaining 
a Rtfioaal Commleaten permit.

Tk* table on I hit pan* akowt kow many of 
tkttt cUInt have been (ranted and kow many 
denied. In many eaaa* where an exemption 
waa denied, an applicant w*» later granted a 
rtrmll for tk* davtloparal.

Anik*U*M 
•ecaived

Nvmber Nwber 
CranMd Deiried

North
North Central 
Central 
S*Mh Central 
Sevth 
SaaMeot

441

«7t
2.4M
1J11

4M

Ttl 
tJM
l.OU

I
II
u

TOTALS U*t 
CLAM* Of I

«.»*! 141

AppHutteot 
lUcahed

Nvmkor Number 
Grant** DenUd

Nerth
NarthCMlre!
Ctntral
South Central
Se«n
SenDiene

I
41
t)
a

2tl
1M

t! 
M I
U II
M it

U4 »

TOTAU 1M

Wltoa W ft** 1 1 <«4 u.
»et XOT1 et
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Appeals
"An eeplkant. or toy paraoa aajrle»ej b> 

approval of t ptraiil by UM retloaaJ coauelealon 
m«y appeal to UM [aUM| caauateaioa.

"The (fUM) coauUaaloa nay at fli». rtvttM. or 
Modify Ibt dtddoa of tbt r»fioo4l commiHioa: 
If Ik* (Mat*) eemmlMloo Uilt to Ml witfcla M day* 
»f Mr BoUe* of •ppMl kn keta f Bed. to* reajoMl 
cenuBlMioa'i dtcitiee dull biceeii foal.

"Tk* (t MM) commlMlon may doclio* to kear 
•ppeal* Ikal II dtMrarinm niM M wba>i«Hal

•TATt
Total tppi

ACTION ON APTKAU
ItaltTJ:

Total penailU approved: 
After peMk bearing.: 

(lartedn 24 approved wilk coadi- 
UOM aod aMMil/katieM)

ptmlu approved

2M 
51

17

—»«eUoo Z7404
. ZU d*clalooi of RtfioMi Co*-

•tiatioM w«* tppMkd to ikt SUM CoouBiaale*. 
TW UUa ihowt Ik* *ctioot of Ik* SUM Cooual*-
•loaonappMla.

Tkt SUM CouuBlulon. M provldad by Ikt Act. 
dtclin** to k»w appeala HOMK » MbaUallal IOMM 
la pmtatod. la daMmlaiof anbaUatial laaut. |S« 
SUM Coouaiafloa KM (MicraOy voted Mt to k«ar 
aa appeal ttolna OM or oMn of UM feUewio| 
outMn are pieaoal:

1. Tk«decialoaofllMlU«loaalCoauaaaloaia 
In qumlioa beeauat Iktrt la little cvldeoc* to 
aupport II but wbaUntial. ndtapuMd evldeoea to 
rapport a eoatrary d«rialo«.

2. The precedttraa of tkt lUftetuI CamoUaaioa 
la to* autMr btiaf appealed an la qutatloa. and 
tk* precedtUM appear to cltarly aod directly 
Ixd to a a.»Mtioaihl« deeialoa »t. fer tiuapl*. 
approval of a prefect by a aujerity veto wkan tkert 
U aubauatlal tvldaoce tkat a 2/3 voM waa raqulrad.

). MalMraofaUMw!d«liBpqruiic*arelavolved. 
u. fer niaaaple. a aead to {oatue uoif onaity aoMof 
(Ucjeoal CoiamlealeM on OMlMra of iM(or eo»e»ra.

4. Tke Rational Coauolaaloadeciaioa could 
adveraely affect Ik* eoaaul sea* plaa belo| pre 
pared by. far txamplt. «!!owleg d»v»lop»»«l la aa 
area b*U< propoaad In Ike plan at a park, or otakiof

worn SUM CooiMlaaloa decUaed 
to kear eppeab on irouada tkey 
preaantod oo nbaUarlal laeve:

ToulpamlUdeoied: 
AfMr peMk kaoriaf: 
Refioejal Coauaiaaloa dealala let I 

auadiofl wktn SUM CoouBlaalon 
decUoed to kear appeala oo fnmada 
Ikey preetaled ao MbeUatial bone:

Total cUlioa of exemption approved: 
{tadudei 3 partial apprevala)

After pnbUekearia«: 
RefiOBal CoouBleatoa tranU of 

n«*tpUou approved when SUM 
' M decJioed le oew

appeala oa froiuda Ikey preeenMd

Toul clalou of enaotiMea denied: 
AfMrpubUckeariOf: 
Rtjioeal Coiaoileitoa daalali of 

uaaipUoa left aUadiat >*kea SUM 
Coaiiainioa tJTfUntd to kter appeala 
oa croutdi Ikey preeeatod ao 
aitWuntlal bauea: 

Total ippaali laMr wilkdrawa: 
Total appeal* deMnoined to be iavaltd: 
Total appaali peading before SUM 

CoeuoUaioa at of Jaavary 1. It74:

U

11

21

27
1
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App0allt: SOME COMMENTS
5. flea»taf*aa! Permit*. The Coastal Act gives 

th« Commitiloni two principal rtapontibilitic*:
a. To prepare a plan for Ike future of the 

California Coa»Ul Zone: and
b. To control all development, through a 

permit protest, to Insure that construction con-
•(•tent with the Act )• allowed to proceed, and to 
prevent harmful development* from ihwirtlnj the 
plan before !l can be completed.

TheK are two separate responsibilities under the 
!»w. but In practice they reinforce each other. At 
the punning proceed), decision* on permit applica 
tions can help carry out the plan. And. of equal 
Importance, decisions on plan recommendation* 
(raw out of the permit experience. The ume Com 
missioner* who vole on plan recommendation* alto 
vole on permit applications Th!> Insures that the 
plan it not prepared In Ivory tower Itolatlon but 
Inalead it prepared on the (olid foundation that 
come* from understanding, the very real conflict! 
over contervatlon and development in the 
coastal une.

To pul IhU another way. the many, many hour*
•pent by the Commlislons on permit hearing* are 
not lime taken away from planning but often pro 
vide the essential und«ntandin( of iuuet oecetMty 
for tound planning, For example, out of a hearing

OB an appoal regarding a proposed recreational 
vehicle park in Ik* Malibu ana of Lo* Angela* 
County came Ike following policy aUlemeat by 
the Slat* Commiseloa:

'Thl* appeal po**e one of Ike moat importaat 
policy question* yet to com* bafora Ike Cotmmla- 
sion: should nan of land la Ik* coaatal soa* tkat 
can benefit many people have preference over 
u*es that benefit a few? Or, mora precisely, 
whea a piece of lead i* not propoar! for "nfclfc 
acqaiaUloa aad la Ikua alatoet certala to be 
developed, should It b* tteed for konslat—of 
benefit primarily to Ik* resident* of Ike bousing— 
or should encouragement be given to vacattaa or 
aimiUrly temporary uae*. sock a* reeort*. botola, 
natal unit*, aad recreational vehicle parka, tkat 
will allow auay more people to eafoy Ike 
aawnlties of Ike ooaatal too*? 
••AJtkoujh tale mestion will be aaorc tally 
explored In Ik* Conmiastons' pUaalag, It appears 
entirely coaatoteat wilfc Ikat planalag to awka 
cUar. at least tentatively, a preference for laad 
uae* thai wlO allow tke moat people to enjoy ike 
coastal zoo*. Thia U particularly Important 
becaua*. la many area* of Ike coattal ion*, tke 
coil* of housing an already high aad still rialag. 
Many Caltforniaa* who will wfah lo use aad 
enjoy lac COM tat soi.e may not be able to afford 
lo live permanently in It.That, landowner* aad 
developer* should b* encouraged lo provide 
increasing opportunities for Californians of all 
levels of Income to enjoy coaatal areas."
2. Ns»H •tennis* In some Regions, the permit 

workload ha* been little abort of overwbelmiag. 
while In other* It ha* been eaaler to maaage. By far 
Ike greatest number of permit application* he* been 
in the South Coast Region (UxAagele* aad Oraag* 
Counties). Tke U member* of tkat Commiaaioa 
met 43 times In It73. largely to try to procew appli 
cation* a* rapidly aa possible ao aa to prevent aay 
uanacaaairy delay!. In some case*. R>r*4oaal Com- 
mission meetings have gone from • a.m. until after 
midnight. And In every region. Commiaaioa 
member*—fully aware of the hardship* caused 
by delay—have worked long hours to try to arrive 
at prompt decision* on often-complex aad contro 
versial prefect*.

1. Appeal*. Tke Act appear* lo make it relatively 
eaiy for Regional Commission decisions to b* 
challenged by appeals, and there was initial concern 
that a large number of frivolous appeals could 
easily be brought, thus diverting the time aad
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energy of tfct Slate Commlaelon from it* ttMnlltl 
planning mponalbilill**. TfcU ha* not happened, 
however, beceuae attembliag lh« evidence nece* 
eery to pursue M appeal require* sufficient work 
to aweoung* uythlng bat serious filing*. And, M 
noted above. DM SUU Commi**lon may dtclla* 
to hoar my tppnl Uwt don not ralH i wbftantttl

4. Permit flnltlt Much attention bat been 
focused by the new* media on tbc relatively few 
controversial decision! on could MM permit*: 
Unit notice bw been given to tbt man* permit* 
tint ktvc been approved ovtr slight objection. In 
particular, three lyp« of dmial h»vt drawn lh« 
imlnl public attention:

i. IxeetptieeM. As noted ibov«. tbm Involvt 
essentially legal determinations M to whether * 
particular dcvtlopnwnt may proceed without a 
coutal IOM commlMlon permit on tht bail* of 
work done or money ipenl prior lo Ike effective 
date of tbe Act. Applications for nempllon havt 
been carefully reviewed by Ike Attorney Ceneral's 
office, aa legal advlaer to the Commiaaiou. and Ike 
Attorney General'* repreeanlatlvea kave advlaed 
Ike Commlttions on legal aapecl* of exemption 
dadilon*. Tke whole quettloa of rxemp!ion*. or of 
VMted rigkls to complete project*. I* a complex area 
of the Uw. about wktefc there I* conaidarebie dia- 
aireemenl (u evidenced by Ike fact tkal In Ike tint 
of Ike coealal tone exemption caae* to raack the 
Stale Supreme Court. Ike fuellce* divided 4-3 In 
Ikeirdedaion). Wkat I* InauffldenUy underalood 
about Ike exemption declalon* la tkal they an ejot 
baaed en Ike merita of Ike project but tolely on 
whether Ike project ku acquired rat Helen! vealed 
rifhu to be exempt from okUwIny a permit. Tku*. 
even wken an exemption I* denied, a permit could 
be treated for Ike project.

b. imnOaiae'n.Byfartkemaetcontrovenial 
appeal before Ike Stale Commiatlen wai with 
regud lo Ike propoeed expantlon of Ike nuclear 
power plant at San Onof re on Camp Pendlaton la 
San Dieflo County. After lenftky keerinf and 
debate. Ike Commiaiion voted not to gftal» permit 
for Ike project In Ike form It wa* preaented to Ike 
CnmmlMion on pound* Ike application did aol 
conform lo Ike itandard* of Ik* Coealal Act. In 
doing ao. Ike Commlailoa made clear tkel It believed 
a modified application would comply with the 
•laadard* of Ik* Act and thai with modification*. 
Ike San Ooft. expanaloa sould provide aeoded

energy cooatetenl wilfc envfranmenlal protection. 
Immediately following Ike denial, dltcuteioni wen 
begun between Ike Comml**lon and Ike permit 
applicant* (Southern California Edtoon Co. and San 
Diego Ca* • Electric Co.) regarding a reviaed plan. 
The project we* epproved a couple of monlko later 
but with ilringent control* lo mWmtee Ik* 
environmental damage.

c. tmni On alapmanm. In general, amall com- 
mercial building*, imell •pertmenl project*, end 
tingle-family hornet in coetlal are** kave been 
quickly approved, often on Ike content calendar. 
But occasionally a few kave been denied, and Ike 
reaaon* for denial have not alway* received the 
tame public attention a* the denial* tkenuelve*.

In every caae. howevrietbe denial* an recognised 
a* dearly temporary—until Ike problem* rabed by 
the particular building can be reaolved. The follow 
ing an example* of tuck problem*:

1) In tome catet, propoeala kave been made 
lo build In tcenic coattal are** propoeed far public 
park acquitlllon. Denial* In luck cate* have gener- 
ally been for a limited time lo allow Ike epproprlate 
public agency lime lo buy Ike property.

2) In many caae*. Ike problem I* one of cumu 
lative effect: one boute la a particularly tcenic ana 
might kave ao effect on public enjoyment of the 
coail. but If Ik* tint tlructure I* built, there would 
appear to be ao reaaon to deny a ttcond on aa 
adjacent lot. With men to follow. Ike cumulelive

effect could be a wall of building* screening off Ike 
ocean from * nearby tcenic highway. Tke goal ken 
I* n*4 lo pnvent construction (unless public pur 
chase of Ike area is feasible) but to arrive, through 
study aad planning, at a meant of allowing con 
struction to proceed consistent with protecting pub 
lic view* aad other public value* of Ike coastal tree.

3) Similarly, in many case* Ik* denial* kave 
been lo allow time for preparation of * "blanket 
permit"—conditions under which conitruction of 
all hone* la a subdivision would b* allowed la 
proceed la a manner fair to all. II would be mani 
festly unfair to allow tome construction to proceed 
wail* similar propoeala received different treat- 
meat. Thus the Regional Commissions have tried 
lo 4«v*lop mean* of allowing conatruclion to pro- 
c*.<d subject lo weU-puklidied conditions affecting 
all construction la Ike area in the tame way.

41-659 O - 74 - 1
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Regional Commissions Action on Appeals

HiMBourr

MtNDOONOi

NMTH COAST UClONAt. COMMIMION
Dtl Norte. Hmboldt tod Mcndocino Cottnlin hava the loofnl 
COM Ilia* of tny nflon—M7 mll»§. Muck of Ihlf apanaly populated 
raflon comUli of forwt and paalvn land, ind aavanl coutlinc ptrmit 
application! hava daall with lofginf,. Tht region potMtttt torn* of 
tha State's moil spactecularly beautiful coMllbw. and In rtctnl yttra 
tvjphasls on lourlim «nd perk icqaltltion bti IncratMd.

Total ptrmll •ppllccllont In 1t73: 442 
Crantad: 43t 
DtnM: J 

Total cblmi of txcmptlon In It73: • 
Granted: I 
Dtahd: 0

•ONOMA

(ANrtANOSCO

NOTTH CtNTRAL COATT UOWNAL COMMIMION
Soaonw. M«rfn tnd i»n Fnndieo Counlim bracktl Iht Cohkn C«te 
ud InehKU mnle an** In which Ur|t Mcond-hom* and otkar 
rtaldtnlial davdopMMnU htvt bam prepoaad. Tha rafton alao 
Indudat tha nlanaiva Point Rayaa National Saaahora. tha naw Golden 
Gate National Racraatlon Araa, and tha larjaly davalopad wtttarn- 
moat araai of San Fnndaeo.

Tola) parmll application* In 1*73:
Grantad:
Daniad: 

Total claim, of axamption In 1*73:
Cnntad:
Daniad:

13

303

41

MONTIUT

cornuL COAST RICIONAL COMMIMION
San Matao. Santa Cniz and Monlaray Counllaa Induda eoaatal Unda 
fl anal valva for ifricultun. in auny of which raaUaiitlal davalop. 
iMnt haa haaa prapoaad. Tha nfion al*o Inchida* Iht baachat and 
parka of Moataray tay and tha nifjad frandaar of lha Bif Sur coaat. 

Total parmlt appUcatiou In It73: MS 
Cnntad: 127 
DaoJtd: II 

Total claiau of axamplioa in It73: t3 
Grantad: U 

IS

NOTIi TkM* MitUtkt >I«M ««r k* ulilxJUia. •» iWy
r-jflk*mw*. ik*y a* MI nfl*el Ik* cwUUUM okkk riw 

. u
11
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SOUTH CtNTtAL COAST UOIONAL COMMIMtON
San Ula OWapo. Santa Barbara and Venture Covnllea kav* Ikt 
aacoiidlongettcoMdine of any region. 144 mllea, and include Ike 

.^^^^ acenlcarae* around Ike Meant Caalle. Mono Bey, Ike of f-akora oil 
LUlf OMSfoVl^i^iV drilling In Ik* Santa Barbara-Venture ana. and a combination of

urban development and africultura In many coaalal anaa of Ventura 
County. Ike region kaa perkepe a wider rang* of urban and rant, 
conaervation and development, iaatna Ikan any olker.

Total permit application* in 1173: 171 
______ Granted: • 7J1 

•ANTA BAKBABJr-'^^lA Denied: •
Total claim of exemption In ItTJ: 41

Granted: M
Denied: 11

SOUTH COAST UOIONAL COMMISSION 
Loa Angeloa and Orange Counliae contain coaatal anaa Ikat an 
abnoal entiraly developed. Wltkln tlum. kowever. tfcen la gnat pne- 
aura for new development, often at a klgker denaily tkan Ike extettaf 
development. ProUema of r.rtblk ecceaa to Ike major publk beecke* 
and developed akonllnea m tkl* ate* an an Important planning laeue. 

Total permit apptkatlona In ItTJ: 2.4H 
Granted! l*MdV 
Denied: 77 

ToUl clalma of exemption In 1t73: HI 
Granted: 124 
Denied: M

•AN MfGO COAST UCIONAL COMMOHON 
San Dlago County ladodei tke open tipana* of Camp **odlelon on 
tn* North, many klfkly productive agricultwal areaa. and many 
urban arew wkere WDalanllal development* an propeaad. Among 
Ike principal planning iatuei an Ik* remaining coaatal lagoon*, aome 

______ of whicker* In areaa wken development* an propoaed.
•AN DOOO\

Granted:
Denied: »

Total clalnu of exemption In ItTJ: 1JJ
Cnnlad: M
Denied: M

imtn i»Hriii«i ii m tiim iticinil ii iti ri»i il *i .IKM »(niii nun i

Wltkk IW CMMlMlHU l.h ««|M UM< IU|W M
•Mill *«Mt> w VMM wrlwHly IMwfon H

12
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"Tntrt It hmby appropriated horn tht Baflty 
Corurrvatlon Fund to th« California Cotiul font 
Coawryltloa CommlHloa iht turn of flvt million 
dollan (tl.OOO.OOO) to Iht txttal that any Bontyt 
trt a valltblt fa tuch fund and If all or any portion* 
thtrtof trt not availablt lh*n from tht Ctntnl 
Fund for txptndlturt to lupport tht optraliont of 
tht |Matt] eoaunlttlon and tht rtfional coattal xont 
eoaatrvatioa comraUtiont durinf tht fl*c«l yttn 
of ItTJ to It7». Incluiivt.... ."

—Chapter t.Stc, 4

Ai tht td)aeml Itblt thowi. tht work of the 
SUtt tad Rtfloaal CommlMloni li not ytt fully 
funded. WhyT Principally for two reaaoni:

1. hHiUM Tht funding provUlont wrllttti Into 
Propoaltloa 20 la tarty If 72 could not. and did not, 
antkipalt lot rapid lunation that hat takta plact

tine* thta in-1 'hat appttn liktly to eontlrnt. 
laeiMMi hiv j ocenrrtd la tbt coat of virtually 
tvtry phi»t of UM Comattatoat' work—of Met rtnt. 
trivtl. priatiof. pottaft. etc.

2. r«daral tmtt. Tht funding tttfauttt prt- 
partd by Iht aponaen of Propotllion 20 lacludtd 
tht probability of Ftdtral f undt. On October 27. 
1(72. Confrtta paaatd (and PmUtnt NUoa lattr 
ai|atd) tht Coaatal Zont Miaiftmtnt Act of 1(72 
(Public Uw f2-SM). Thia Act authorixtd frantt to 
tht StatM for coaatal toat plaaaiag. and undtr Iht 
provlalont of tht Act. it waa maouablt to aatuaw 
that California'1 ahart would bt 12.5-3 •Ulioa d*r- 
Uf tht planning ptriod. But hadt of Ihli »a»nitttdt 
htvt not ytt btta appropnatad.Tk* tttimalt* audt 
by tht aponaor* of Praooaitloa 20 appoar to havt 
btta aecuratt—the Coaiailialoai' tddiUoMl nttdt 
(haatd oa prtamt ooala and utuaUat an t% rate 
of lafUtioa] will bt about S2.2 •Ulioa. Taut, u of 
tht writiai of tkto rtport. tht 
flaaaeat wtrt uncertain.

11
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Ptnonal Service* 
Operating Cxpmte* 
arid Equipment1 

Total

1972-73 
(Saw.)
199.SI1

171J3J 
37M1J

1973-74

1.431.9M

1.039.M3 
2.471.601

1974-7S

1.611.304

1.100.944 
2,712.24*

1975-76

1.436.442

9M.365
2.423.027

1976-77 
(•mo.)

S7l.f7t

356.446 
•39,427

TOTAL
5,260.2»4

3,tM.4H
M1I.7M

The** fIfum anticipate tome inflation, but they may nonelnelet* be too low. particu 
larly with regard to expenditure* in the final yean of the Commiwiont' work.

1. Include* ntlinate* of expenee* incurred by the State Attorney General on behalf of 
Ihf Commiuion. The** axpeniti arc not normally included In the budget* of other Stale 
General Fund agtncit*.

BagJty
Con*crvallon Fund 1
Permit 
ProceMlng Feet* 
SpeeUI 
Appropriation*' 

Total

1972-73 
(Smo.)

290.533

7M«i

0 
376.411

1973-7*

3M.484

294.231 
2.271.601

1974-75

1.700.0(3 

166.4(4

243.611 
2 Jl 2.248

1 975-76

1.391.4M 

3(0.000

2(1.04*
2.019.547

1976-77 
(6 mo.)

1(0.000

120,000 
300.000

TOTAL

5,000.000 

1,353,851 

925.9(1

1. Appropriated by Coaiul Zone Contervalion Act of 1972 (Proportion 20).
2. Eitimaled income on thit bail* of Initial Commiiiion experience, which may not be 

lulficitnlly reliable for futurt projection becaui* of uncertainty a* to future building 
co*!i, economic condillonl. and other factor* that could affect the rate of building and 
thu* of permit application*.

3. Include* fund* for the Slate Attorney general for work on behalf of the Comminion: 
thete co*l» art not normally Included in tht budget* of other Slate General Fund 
Agencie*.

Anticipated 
Expcndllurc* 
Anticipated 
Income

Deficit

1972-73 
(Smo.)

37(.4I( 

378.416
0

1973-74

2.471.601 

2.271.601
200.000

1974-7J

2.712.2U 

2.312.248
400.000

1 §75-78

:.423.027 

2.019.547
403.4(0

H7J-77 
(•mo.)

931.427 

300.000
635.427

TOTAL

•.•11.719

7.279JU
1.13(.M7

Tktie figure* art necettarily drawn from the initial month* of the work of the Slate 
and Regional CommUiion*. Became of uncertain!!** a* to future rate* of inflation, permit 
fee Income, and other factor*, they cannot be conildertd a* mora than cartful projection* 
on the batli of limited information.

14
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APPENDIX F

PUBLIC LAW 92-583,92D CONGRESS, S. 3507, OCTOBER 27,1972

Public Law 92.583
92nd Congress, S. 3507

October 27, 1972

. _____________*• STAT. IMP
T» rKtMMUk a UN!|»IM| |«dicr and drrrtop a national pracraa for the auaat*- 

bmHtrUI Me, protection, aad der*lopa«eat of tkt land aad water 
of Ike NatlMi'a roaata! aonra. and for other pwposea.

He it tnnrttd by the Senate and llev»e of Rtpr*»t*ta f.irt* of the
United Xttttt* of A merira in Cony™** ajuembM, That the Act ent it led Marina IU-
"An Act to provide for a comprehensive, long-range, and coordinated ••»>»•• and
national program in marine science, to establish a National Council on ?"*1 ?**rl"f
Marine Reaources and Engineering Development, and a Commission r*** y?!S
on Marine. Science. Engineering and Kesources, and for other pur- ^.-iJ,^'
iwaea", approved June 17. UK* (80 .Sliit. *.W), M amended (:« U.S.C. "••""•"•
1101-1124), is further amended by adding at the end thereof the fol- <0 Stat. «M,
lowing new title: ' M Stat. •«.

TITLE 111-M ANAOEMBXT OK THE COASTAL ZONE

SHORT TITIJC

SKA-. :W1. This tillf may be cited as the "Coastal Zone Management 
Act of 1»7:T.

COXUKCSMON.U,.

SKI-.:U»-.'. Tltr Con^rm findii that—
(a) There is a national interest in the effective management, bene 

ficial use, protect ion, and development of tlte coastal zone ;
(b) The coastal >one is rich in a variety of natural, commercial, rec 

reational. industrial, and estlteti** rwoun-es of immediate and potential 
value to t!te |>re*t>nt and future welMwinc of the Nation ;

(c) The increasing and competing demand* upon the lands and 
waters of our coastal jone occasioned by popvlaiion growth and eco 
nomic ileve'opmcni, including re<|uirenieiits for industry, commerce. 
residential development, recreation, extraction of mineral resources 
and fontil fuels, transportation and navi(ntiont waste disposal, niid har. 
venting of Ksiu sliellnsh, and other living marine resmirre*. have 
resulted in the lo* of living marine n^ources, wildlife, nutrient-rich 
areas, |»rmajient and advene chan^ii to ecological systems, decreasing 
open apace, for public use, and sltoreline erosion :

(d) The coastal none, and the fish, shellfish, other living marine 
resources, and wildlife therein, are ecologically fragile and conse 
quently extremely vulnerable to destruction by man's alterations;

(•) 'important ecological, cultural, historic, and esthetic values in 
l aonthe coastal aone which are essential to tlte well-being of all citisens are 

bMnc irretrievably damaged or lost; 
(f) S|«rial natural and .icenir. characteristics are being damaged by

ill-planned development that threatens these values;
(g) In ligl;t of competing demands and the r.rgent need to protect 

and to give high priority to natural syrtenw ;n Uie coastal zone, pre*- 
ent state and local institutional arrangemenls for planning and regu- 
kiting land and water USM in such areas are inadequate: and

(h) The key to more elective protect km and use of the kind and 
water resources of the coastal aoM w to encourage the state* to excrrisa 
their full autWHy over tlie knds and water* in the coastal sane by 
assisting the stactal in ranperation with Federal and local governments 
and other vitally affected interest*, in developing land and water uaa 

for the coastal anne. inrluding unH&d policie*, criteria. 
saithada. a«d processf* for dealinf wkh tod and water 

NS» daciaiesM of MM* than locai significaace.
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Stc. 303. Hie Congress finds and declares that it is the national 
policy (a) to preserve, protect, develop, and where possible, to restore 
or enhance, the resources of the Nation's coastal cone for this and 
succeeding generation*, (b) to encourage and assist the states to exercise 
effectively their responsibilities in the coastal sons through the devel 
opment and implementation of management programs to achieve wise 
uss of the lana and water resources of the coastal tone giving full 
consideration to ecological, cultural, historic, and esthetic values as 
well as to needs for economic development, (c) for all Federal agencies 
engaged in programs affecting the coastal tone to cooperate and par 
ticipate with state and local governments and regional agencies in 
effectuating the purposes of-this title, and (d) to encourage the par 
ticipation of the public, of Federal, state, and local governments and 
of regional agencies in the development of coastal tone management 
programs. With respect to implementation of such managament pro 
grams, it is the national policy to encourage cooperation among the 
various state and regional agencies including establishment of inter 
state and regional agreements, cooperative procedures, and joint action 
particularly regarding environmental problems.

nenxmox*
Sec. 3A4. For the pur|>oses of thi* title —
(a) "CoesUl zone" mean* thr coastal waters (including the lands 

therein and thereunder) and the adjacent shorelands (including the 
waters therein and tbeie under), .strongly influenced by each other and 
in proximity to the. shorelines of the several coastal states, and includes 
transitional and intertidal areas, salt marshes, wetlands, and beaches. 
The tone extends, in Great takes waters, to the international bound 
ary between the United States and Canada and, in other area)*, seaward 
U> the outer limit of the United States territorial sea. The aone extends 
inland from the shorelines only to the extent necessary to control 
shorrlands, the uant of which have a direct and significant impact on 
the coastal water*. Excluded froni the coastal sone are lands the use 
of which is bv law subject solely to the discretion of or which is held iu 
(rust by the Federal (tovernment. its officers or agents.

(b) "Coastal waters'' means (1) in the Great Lakes area, the waters 
within the territorial jurisdiction of the United States consisting of 
the Great 'takes, their connecting waters, harbors, roadsteads, and 
estuary-type areas such as hays, shallows, and marshes and (2) in 
other areas, those waters, adjacent to the shorelines, which contain a 
measurable quantity or percentage of sea water, including, 'but not 
limited to, sounds, bays, lagoons, bayous, ponds, and estuaries.

(c) "Coastal state4 means a state of the United States in, or bor 
dering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, 
Long Island Sound, or one or more of the Great Lakes. For the pur- 
noses of this title, the term also includes Puerto Rico, the Virgin 
islands, Guam, and American Samoa.

(d) "Estuary" means that part of a river or stream or other body 
of water having unimpaired connection with the open sea, where the 
sea water is measurably diluted with fresh water (Wired from land 
drainage. The term include* estuary-type areas of the Great Lakes.

(e) "Estuarina sanctuary" means a research are* which may include 
any part or all of an estuary, adjoining transitional areas, and adja 
cent uplands, constituting to the extent feasible a natural wit, set
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aside to ]>rovidc scientists ami student* the opportunity to examine 
over a period of time the ecological relationships within the area.

f f) "Secretary" means the Secretary of Commerce.
If) "Management program" include*, but is not limited to, a com 

prehensive statement in words, maps, illustrations, or other media of 
communication, prepared and adopted by the state in accordance with 
the provisions of this title, setting forth objective*, policies, and stand 
ards to guide public and private use* of lands and waters in the coastal 
zone.

(h) ''Water use" means activities which are conducted in or on the 
water; but does not mean or include the establishment of any water 
quality standard or criteria or the regulation of the discharge or runoff 
of wafer polh<t*nts except the standards, criteria, or regulations which 
are incorporated in anv program as required by the provisions of
•action 307(f).

(i) "I^and use" means nctivitie* which are conducted in or on the 
shoreland* within the coastal zone, subject to the requirement* out 
lined in section 807(g).

MANAGEMENT PROGRAM ocvtuorMEMT OIUXTS
SEC. 305. (a) The Secretary is authorized to make annual grant* to 

any coastal state for the purpose of assisting in the development of n 
management program for the land and water resource* of it* coastal 
zone.

(b) Such management program shall include:
(1) an identification of the boundaries of the coattal zone sub 

ject to the management program;
(2) a definition of what shall constitute permissible land and 

water use* within the cc,'t*tal zone which have a direct and signifi 
cant impact on the coaxal waters;

(3) an inventory and designation of area* of particular con 
cern within the coastal zone;

(4) an identification of the means by which the state proposes 
to exert control over the land and water uses referred to in para 
graph .(2) of this subsection, including a listing of relevant con 
stitutional provisions, legislative enactment*, regulation*, and 
judicial decisions;

(5) broad guideline* on priority of use* in particular areas. 
including specifically thc*t uses of lowect prionty;

(6) a description of the organizational structure proposed to 
implement the management program, including the rasponsibili- 
tie* and interrekcionship* of local, areawide, state, regional, and 
interstate agencies in the management process.

(c) The grantt *hall not exceed 66% per centum of the costs of the Limitation, 
program in any one ye*r and no state shall be eligible to receive more 
than three annual grants pursuant to this section. Federal funds 
received from other sources shall not be used to match such grant*. In 
order to qualify for grants under thi* section, the state mcst reasonably 
demonstrate to the satisfaction of the Secretary that such grant* will 
be used to develop a management program consistent with the require 
ment* ttt forth in section 306 of this title. After making the initial 
grant to a coastal Mate, no subsequent grant shall b« made under this
•action unless the Secretary finds that the state is satisfactorily devel- 
opine such management program.

(d) Upon completion of the development of the state's management 
program, the state shall submit such program to the Secretary for
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80 St*t. 1262] 
82 St«t. 206. 
42 USC 3334.
Expiration 
dfttt.

Limitation.

Allocation.

r*qulr«Mnt*.

review and approval pursuant to the provisions of section 306 of this 
title, or such other action M he deems necessary. On final approval of 
such program by the Secretary, the state's eligibility for further grant* 
under this section shall terminate, and the state shall be eligible for 
grants under section 306 of this title.

(e) Grants under this section shall be allocated to the states baaed 
on rules and regulations promulgated by the Secretary: Provided, 
however. That no management program development grant under this 
section shall be made in excess of 10 per centum nor less than 1 per 
centum of the total amount appropriated to earn- out the purposes of 
this section.

(f) Grants or portions thereof not obligated by R state during the 
fiscal year for which thev rrcre first authorized to be obligated by the 
state, or during the fiscal year immediately following, shall revert to 
the Secretary, and shall be added by him'to the funds available for 
grant* under this section.

(g) With the approval of the Secretary, the state may allocate to a 
local government, to an areawide agency designated under section 204 
of the Demonstration Cities and Metropolitan Development Act of 
1969, to a regional agency, or to an interstate agency, a portion of the 
grant under this section, for the purpose of carrying out the provi 
sions of this section.

(h) The authority to make grants under this section shall expire on 
June 30,1977.

ADMINISTRATIVE GRANTS

Sec. 306. (a) The Secretary is authorized to make annual grants to 
any coastal state for not more than 66% per centum of the costs of 
administering the state's management program, if he approves such 
program in accordance with subsection (c) hereof. Federal funds 
received from other sources shall not be used to pay the state's share 
of costs.

(b) Such grants shall be allocated to the states with approved pro 
grams based on rules and regulation* promulgated by the Secretary 
which shall take into account the extent and nature of the shoreline 
nnd area covered by the plan, population of the area, and other rele 
vant factors: Provided, htncevc.r, That no annual administrative grant 
under this section shall be made in excess of 10 per centum nor less than 
1 per centum of the total amount aopropriateu to carry out the pur 
poses of this section.

(c) Prior to granting approval of a management program submitted 
by a coasUl state, the Secretary shall find that:

(1) The state has developed and adopted a management program for 
its coastal zone in accordance with rules and regulations promulgated 
by the Secretary, after notice, and with the opportunity of full partici 
pation by relevant Federal agencies, state agencies, local governments, 
regional organizations, port authorities, and other interested parties, 
public and private, which is adequate to carry out the purposes of this 
title and is 'jOttsistent with the policy declared in section 303 of this 
title.

(2) ThesUtehas:
(A) coordinated its program with local, areawide, and inter 

state plans applicable to areas within the coastal zone existing on 
January 1 of the year in which the state's management program 
is submitted to the Secretary, which plans have been developed 
by a local government, an areawide agencv designated pursuant to 
regulations established under section 204 of the Demonstration
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Cities and Metropolitan Development Act of 1966, a regional ao st*t. I262j 
agency, or an intentate agency; and « 2 st»*. 200. 

(B) established an effective mechanism for continuing con- 42 ice 3334. 
sultation and coordination between the management ngency desig- 
nated pursuant to paragraph (5) of this subsection and with local 
governments, interstate agencies, regional agencies, and areawide 
agencies within the coastal zone to assure the full participation 
of such local governments and agencies in carrying out the pur 
poses of this title.

(3) The state has held public hearings in the development of the 
management program.

(4) The management program HIU! any change* thereto have been 
reviewed and approved by the Governor.

(5) The Governor of'the state has designated a single agency to 
receive, and administer the grants for implementing the management 
program required under paragraph (1) of this subsection.

(8) The state is organized to implement the management program 
required under paragraph (11 of this subsection.

(7) The state has the authorities necessary to implement the pro 
gram, including the authority required under subsection (d) of this 
section.

(8) The management program provides for adequate consideration 
of the national interest involved in the siting of facilities necessary 
to meet requirements which are other than local in nature.

(9) The management program makes provision for procedures 
whereby specific areas may be designated for the purpose of preserv 
ing or restoring them for their conservation, recreational, ecological, 
or esthetic values.

• (d) Prior to grunting approval of the management program, the 
Secretary shall find that the state, acting through its chosen a,<renry or 
agencies, including local governments, areawide agencies designated 
under section 204 of the Demonstration Cities and Metropolitan 
Development Act of 1966, regional agencies, or interstate agencies, has 
authority for the management of the coastal zone in accordance with 
the management program. Such authority shall include power—

(1) to administer land and water use regulations, control devel 
opment in order to ensure compliance with the management pro 
gram, and to resolve conflicts among competing uses: and

(2) to acquire, fee simple and less than fee simple interests in 
lands, waters, and other property through condemnation or other 
means when necessary to achieve, conformance with the manage 
ment program.

(e) Prior to granting approval, the Secretary shall also find that 
the. program provides:

(1) for any one or a combination of the following general tech 
niques for control of land and water uses within the coastal tone;

(A) State establishment of criteria and standards for local 
implementation, subject to administrative review and enforce 
ment of compliance;

(B) Direct state land and water use planning find regula 
tion : or

(C) State administrative review for consistency with the 
management program of all development plans, projects, or 
land and water use regulations, including exceptions and 
variances thereto, proposed by any state or local authority or 
private developer, with power to approve or disapprove after 
public notice and an opportunity for hearings.
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(•!} for a method of assuring tlint local land and water use 
regulations within the roast a I zone do not unreasonably restrict 
or exclude land and water u.»esof regional Ix'iielit.

(f) With the approval of the Secretary, a state, nmv allocate to a 
local government, an arenwide agency designated under section 204 
of the Demonstration Cities and Metropolitan Development Act of 
I'.HWi. a regional agency, or an inteistate agency, H iwrtion of the grant 
under this section for the purpose of carrying out the provisions of this 
section: 1'roe'nlnl, That such allocation shall not relieve the state of 
the re>|M>nsibility for ensuring that any funds so allocated are applied 
in furtherance of such state's approved management program.

(g) The state shall be authorized to amend the management pro 
gram. The modification shall be in accordance with the procedures 
reipijred under subsection (u) of this section. Any amendment or 
modification of the program must I*, approved by the Secretary before 
additional administrative grants are made to the state under the pro 
gram as amended.

(h) At the discretion of the state and with the approval of the 
Secretary, a management program may In- developed and adopted in 
segments so that immediate, attention may be de.votcd to those areas 
within the cousin! zone which most urgently need management pro 
grams: 1'rov'nled. That the state adequately provides for the ultimate 
coordination of the various segnu'nts of the management program into 
a single unified program and that the unified program will be com 
pleted as soon »s is reasonably practicable.

IXTKRAGKNCr C(X>»DIX.\TIOX AND COOI'KRATIOX

SKC. :J<)7. (a) In ^carrying out his functions and responsibilities 
under this title, the Secretary shall consult with, c<x>perate with, and, 
to the maximum extent practicable, coordinate his activities with 
other interested Federal agencies.

(I)) The Secretary shall not approve the management program sub 
mitted by a state pursuant to .section :«>(> unless the views of Federal 
agencies principally affected by such program have been adequately 
considered. In care of serious disagreement between any Federal 
agency and the state in the development of the. program the Secre 
tary, in coojM'ration with the Kxecutivc Office, of the President, shall 
seek to mediate the differences.

(<•){!) Kach Federal agency condijcting or supporting activities 
directly affecting the coastal /.one shall conduct or support those 
activities in a manner which is. to the maximum extent practicable, 
consistent with approved state management programs.

(•2) Any Federal agency which shall undertake any development 
project in the coastal /one of a state shall insure that'the project is, 
to the maximum extent practicable, consistent with approved state 
management programs.

Certification. (•'<) After hnalapproval by the Secretary of a state's management 
program, any applicant for a required Feileral license or permit to 
conduct an activity affecting land or water uses in the coastal zone of 
that state shall provide in the application to the licensing or permit 
ting agency a ceil i Heat ion that 'lie proposed activity complies with 
the state's approved program and that such activity will be conducted 
in a manner consistent with the program. At the same time, the appli 
cant shall furnish to the state or its designated agencv a ropy of 
the certification, with all necessary information and data. Each coactal 
state shall establish procedures for public notice in the. case of nil such
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certifications ami. to the extent it deems appropriate, procedure* for 
public hearings in connection therewith. At the earliest practicable- Notification. 
time, the state or its designated agency shall notify the Federal agency 
concerned that the state concurs with or objects to the applicant's 
certification. If the state or its designated agency fails to furnish th« 
required notification within six months after receipt of its copy of the 
applicant's certification, the state's concurrence with the certification 
shall be conclusively presumed. No license or permit shall be granted 
by the Federal agency until the state or its designated agency has con 
curred with the applicant's certification or until, by the state's failure 
to act. the concurrence is conclusively presumed, unless the Secretary, 
on his own initiative or upon appeal by the applicant, finds, after pro 
viding a reasonable opportunity for detailed comments from the Fed 
eral ayencv involved and from the state, that the activity is consistent 
with the objectives of this thle or is otherwise necessary in the interest 
of national security.

(d) State and local governments submitting applications for Fed 
eral assistance under other Federal programs affecting the coastal zone 
shall indicate the views of the appropriate state or local agency as to 
the relationship of such activities to the approved management pro 
gram for the coastal zone. Such applications shall be submitted and 
coordinated in accordance with th» provisions of title IV of the Inter 
governmental Coordination Act of 1968 (82 Stat. 1098). Federal agen- « use 4231. 
cies shall not approve proposed projects that are inconsistent with a 
coastal state's management program, except upon a finding by the 
Secretary that such project is consistent with the purposes of this title 
or necessary in the interest of national security.

(e) Nothing in this title shall be construed—
(1) to diminish either Federal or state jurisdiction, responsi 

bility, or rights in the field of planning, development, or control 
of water resources, submerged lands, or navigable waters; nor to 
displace, supersede, limit, or modify any interstate compact or the 
jurisdiction or responsibility of any legally established joint or 
common agency of two or more states or of two or more states and 
the Federal Government; nor to limit the authority of Congress 
to authorize and fund projects j

(2) as superseding, modifying, or repealing existing laws appli 
cable to the various Federal agencies; nor to affect the jurisdiction, 
powers, or prerogatives of the International Joint Commission, 
united States and Canada, the Permanent Engineering Board, 
and the United States operating entity or entities established pur 
suant to the Columbia River Basin Treaty, signed at Washington, 
January 17,1961. or the International Boundary and Water Com 
mission, United States and Mexico.

(f) Notwithstanding any other provision of this title, nothing in this 
title shall in any way affect any requirement (1) established by the 
Federal Water Pollution Control Act, as amended, or the Clean Air £ntt. p. 816. 
Act, as amended, or (2) established by the Federal Government or by el st«t. 485; 
any state or local government pursuant to such Acts. Such require- 8* St»t. 1676. 
ments shall be incorporated in any program developed pursuant to *2 usc 1657 
this title and shall be the water pollution control and air pollution ** 
control requirements applicable to such program.

(g) When any state s coastal zone management program, submitted 
for approval or proposed for modification pursuant to section 306 of 
this title, includes requirements as to shorefands which also would be 
subject to any Federally supported national land use program which 
may be hereafter enacted, the Secretary, prior to approving such pro-



98

86 STAT. 1287
Pub. Law 92-583 - 8 - October 27, 1972

Financial
acilrtanet,
ttminatlon.

Audit.

Costal Zon«

Advltory
CoBHltttt,
trtabliatotnt)

gram, shall obtain the concurrence of the Secretary of the Interior, or 
such other Federal official as may be designated to administer the 
national land use program, with respect to that portion of the coastal 
zone management program affecting such inland areas.

C«p«n«atlon,

FUBLIC HEARINGS

.Sue. .'f()S. AH public hearings required under this title must be 
announced at least thirty days prior to the hearing date. At the time 
of the announcement, til agency materials pertinent to the hearings, 
including documents, studies, and other data, must, be made available 
to the public for review mid study. As similar materials are subse 
quently developed, they ihall be made available to the public ns they 
become available to the agency.

REVIEW (>r

Sw. ;>01). (a) The Secretary shall conduct a continuing review of 
the management programs of the coastal states and of the performance 
of eiich stat*.

(I)) The Secretary shall have the authority to terminate any financial 
iissiirtunrc extended under section 306 and to* withdraw any unexpended 
portion of such assistance if (1 ) he determines that the state is failing 
to adhere to and is not justified in deviating from the program 
approved by the Secretary; and (-2) the state has been given notice 
of the proposed termination and withdrawal and given an opportunity 
to present, evidence of adherence or justification for altering its 
program.

RECORDS
SKC. 310. (a) Kach recipient of a grant under this title shall keep 

such records ns the Secretary shall prescribe, including records which 
fully disclose the amount ami-disposition of the funds received under 
the grant. the total cost of the project or undertaking supplied by 
other sources, and such other records as will facilitate an effective 
Hiidit.

(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
MIJCI'SS for the purpose of audit and examination to any books, docu 
ments, papers, and records of the recipient of the grant that «re perti 
nent to the determination that funds granted are used in accordance 
with this title..

ADVIWKr rOMMITTKE

SKC. -'HI. (a) The Secretary is authorized and directed to establish 
a Coastal Zone Management 'Advisory Committee to advise, consult 
with, nnd nuke recommendations to the Secretary on matters of policy 
concerning the coastal zone. Such committee shall be composed of not 
more than fifteen persons designated by the Secretary and shall per 
form such functions and operate in such a manner as the Secretary 
may direct. The Secretary shall insure that the committee member 
ship as a group possesses a broad range of experience and knowledge 
relating to problems involving management, use, conservation, pro 
tection. and development of coastal zone resources.

(b) Members of the committee who are not regular full-time 
employees of the United States, while serving on the' business of tha 
committee, including traveltime, may receive compensation at rates 
not. exceeding $100 per diem; and while so serving away 'from their
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homes or i-rgular places of business may be Allowed travel expenses,
including per diem in lieu of subsistence, as authorized by section
570:) of title 5, United States Code, for individuals in the Govern- eo st»t. 499;
ment service employed intermittently. 83 st»t. 190.

ESTUARIMK SANCTUARIES

SEC. 312. The Secretary, in accordance with rules and regulations 
promulgated by him, is authorized to make available to a coastal state 
grants of up to 50 per centum of the costs of. acquisition, development, 
and operation of estuarine sanctuaries for the purpose of creating 
natural field laboratories to gather data and make studies of the 
natural and human processes occurring within the estuftries of the 
coastal zone. The Federal share of the cost for each such sanctuary 
shall not exceed $2,000,000. No Federal funds received pursuant to 
section 305 or section 306 shall be used for the purpose of this section.

AX.VCAt REPORT

SEC. 313. (a) The Secretary shall prepare and submit to the Presi 
dent for transmitul to the Congress no*, later than November 1 of each 
year a report on the administration of this title for the preceding fiscal 
year. The report shall include but not be restricted to (1) nn identifi 
cation of the state programs approved pursuant to this title during 
the preceding Federal fiscal year and a description of those programs; 
(2) a listing of the states j>articipating in the provisions of this title 
and a description of the status of each state's programs and its accom 
plishments during the preceding Federal fiscal year; (3) an itemiza- 
tion of the allocation of funds to the various coastal states and a 
breakdown of the major projects and areas on which these funds were 
expended; (4) an identification of any state programs which have been 
reviewed and disapproved or with respect to which grants have been 
terminated under this title, and a statement of, the'reasons for such 
action; (5) a lifting of all activities nnd projects which, pursuant to 
the provisions of subsection (c) or subsection (d) of section 307, are 
not consistent with an applicable approved Mate management pro 
gram ; (6) a summary of the regulations issued by the Secretary or in 
effect during the preceding Federal fiscal year; (7) a summary of a 
coordinated national strategy and program for the Nations coastal 
xone including identification and discussion of .Federal, regional, state, 
and local responsibilities and functions therein: (8) a summary of 
outstanding problems arising in the administration of this title in 
order of priority; and (tt) such other information as may be appro 
priate.

(b) The report required by subsection (a) shall contain such recom 
mendations for additional legislation as the Secretary deems neces-sary 
to achieve the objectives of this title and enhance its effective operation.

RCI.W AND Rtacl-ATlOXS

SEC. 314. The Sectvtary shall develop and promulgate, pursuant 
to section 553 of title 5, tmited State* Code, after notice and oppor 
tunity for full participation by relevant Federal agencies, sUte 
agencies, local governments, regional organizations, port authorities, 
and other interested ptrtier, both public and private, such rule* and 
regulations as may be necessary to carry out the provisions of this 
title.

Grant*.

Ftdtral •hart.

80 St»t. 383.
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ACTHOBIZATION OT IFTBOniATlONi

Sec. 315. (a) There are authorized to be appropriated—
(1) the sum of $9,000,000 for the fiscal year ending June 30, 

1973, and for each of the fiscal years 1974 through 1977 for grants 
under section 305, to remain available until expended;

(2) such sums, not to exceed $30,000,000, for the fiscal year 
ending June 30,1974, and for each of the fiscal years 1975 through 
1977, as may be necessary, for grants under section 306 to remain 
available until expended; and

(3) such sums, not to exceed $6,000,000 for the fiscal year end 
ing June 30; 1974, as may be necessary, for grant* under section 
312, to remain available until expended.VA4if \AJ AviilAIAl •fcTSB*4*»V19 UI1*»1 CUtt^MiUVU*

(b) There are also authorized to De appropriated such sums, not to 
exceed $3,000,000, for fiscal year 1973 and for each of the four succeed- : -g fiscal years, as may be necessary *~~ - J— ? •-^—^-- — —

cident to the administration of this titl
Approved October 27, 1972.

ing fiscal years, as may be necessary for administrative expenses 
incident to the administration of this title.
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